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TWO TREATISES OF GOVERNMENT.
IN THE FORMER THE FALSE PRIN¬
CIPLES AND FOUNDATION OF SIR
ROBERT

FILMER

AND

HIS

FOL¬

LOWERS ARE DETECTED AND
OVERTHROWN.
THE

LATTER IS AN ESSAY

CERNING

THE

TRUE

CON¬

ORIGINAL

EXTENT AND END OF CIVIL
government*.

PREFACE
Reader, thou haft here the beginning and
end of a difcourfe concerning government;
what fate has etherwife difpofed of the
papers that fhould have filled up the
middle, and were more than all the reft,
it is not worth while to tell thee. Thefe,
which remain, I hope are fufficient to efta- ,
blifh the throne of our great reftorer, our
prefent King William; to make good his
title, in the confent of the people, which
being the only one of all lawful governments,
he has more fully and clearly, than any
prince in Chriftendom ; and to juftify to the
world the people of England, whofe love of
their juft and natural rights, with their refolution to preferve them, faved the nation
when it was on the very brink of flavery and
ruin. If thefe papers have that evidence, I
flatter myfelf is to be found in them, there
will be no great mifs of thofe which are loft,
and my reader may be fatisfied without them:
for I imagine, I lhall have neither the time,
nor inclination to repeat my pains, and fill
up the wanting part of my anfwer, by trac ing
Sir Robert again, through all the windings
and obfcurities, which are to be met with
in the feveral branches of his wonderful fyftem. The king, and body of the nation,
have fince fo throughly confuted his Hypothefts, that I fuppofe no body hereafter will
I
have
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have either the confidence to appear againft
our common fafety, and be again an advocate
for flavery ; or the weaknefs to be deceived
with contradictions drelTed up in a popular
ftile, and well-turned periods : for if any one
will be at the pains, himfelf, in thofe parts,
which are here untouched, to drip Sir Ro¬
bert’s difcourfes of the flourifh of doubtful
expreffions, and endeavour to reduce his
words to direct, pofitive, intelligible propo¬
rtions, and then compare them one with an¬
other, he will quickly be fatisfied, there was
never fo much glib nonfenfe put together in
well-founding Englifh.
If he think it not
worth while to examine his works all thro’,
let him make an experiment in that part,
where he treats of ufurpation; and let him
try, whether he can, with all his fkill, make
Sir Robert intelligible, and confident with
nimfelf, or common lenfe.
I fhould not
fpeak fo plainly of a gentleman, long fince
pad anfwering, had not the pulpit, of late
years, publicly owned his dodtrine, and made
it the current divinity of the times.
It is
necefiary thofe men, who taking on them to
be teachers, have fo dangeroudy milled others,
diould be openly (hewed of what authority
this their Patriarch is, whom they have fo
blindly followed, that fo they may either
retradl what upon fo ill grounds they have
vented, and cannot be maintained; or elfe
judify thofe principles which they preached
up for gofpel; though they had no better an
author

author than an Englifh courtier: for I fhould
not have writ againft Sir Robert, or taken the
pains to fhew his miftakes, inconfiftencies,
and want of (what he fo much boafts of, and
pretends wholly to build on) feripture-proofs,
were there not men amongft us, who, by
crying up his books, and efpoufing his doc¬
trine, fave me from the reproach of writing
againft: a dead adverfary. They have been fo
zealous in this point, that, if I have done
him any wrong, I cannot hope they fhould
fpare me. I wifh, where they have done the
truth and the public wrong, they would be as
ready to redrefs it, and allow its juft weight to
this reflection, viz. that there cannot be done
a greater mifehief to prince and people, than
the propagating wrong notions concerning
government; that fo at laft all times might
not have reafon to complain of the Drum
Ecclefiaftic. If any one, concerned really for
truth, undertake the confutation of my Hy¬
pothesis, I promife him either to recant my
miftake, upon fair conviction -or to anfwer
his difficulties. But he muff: remember two
things.
Firft, That cavilling here and there, at
fome expreflion, or little incident of my difcourfe, is not an anfwer to my book.
Secondly, That I lhall not take railing for
arguments, nor think either of thefe worth
my notice, though • I fhall always look on
myfelf as bound to give fatisfaCton to any
one, who fhall appear to be confcientioufiy
fcrupulous

•,

fcrupulous in the point, and fhall (hew any
juft grounds for his fcruples.
I have nothing more, but to advertife the
reader, that Obfervations ftands for Obfervations on Hobbs, Milton, &c. and that a bare
quotation of pages always means pages of his
Patriarcha, Edition 1680.
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I

Chap. I. §. i. Slavery is fo vile and miferable
an eftate of man, and fo diredtly oppofite to
the generous temper and courage of our na¬
tion ; that it is hardly to be conceived, that
an Fnglijhman, much lefs a gentleman, fhould
plead for it. And truly I ihould have taken
Sir Robert Filmers Patriarchal as any other
treatife, which would perfuade all men, that
they are flaves, and ought to be fo, for fuch
another exercife of wit, as was his who writ
the encomium of Nero y rather than for a
ferious difcourfe meant in earneft, had not the
gravity of the title and epiftle, the picture in
the front of the book, and the applaufe that
followed it, required me to believe, that the
B
author4
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author and publisher were both in earnelL
I therefore took it into my hands with ali the
expectation, and read it through with all the
attention due to a treatife that made fuch a
noife at its coming abroad, and cannot but
confefs my felf mightily furpriled, that in a
book, which was to provide chains for all
mankind, I Ihould find nothing but a rope
of fand, ufeful perhaps to fuch, whofe fkill
and bufinefs it is to raife a dull;, and would
blind the people, the better to miflead them ;
but in truth not of any force to draw thofe
into bondage, who have their eyes open, and
fo much fenfe about them, as to confider,
that chains are but an ill wearing, how much
care foever hath been taken to file and polilh
them.
§. 2. If anyone think'I take too much
liberty in fpeaking fo freely of a man, who
is the great champion of abfolute power, and
the idol of thofe who worfhip it; I befeech
him to make this fmall allowance for once,
to one, who, even after the reading of Sir
Robert’s book, cannot but think himfelf, as
the laws allow him, a freeman: and I know
no fault it is to do fo, unlefs any one better
{killed in the fate of it, than I, fhould have it
revealed to him, that this treatife, which has
lain dormant fo long, was, when it appeared
in the world, to carry, by ftrength of its
arguments, all liberty out of it; and that
from

.
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from thenceforth our author’s fhort model
was to be the pattern in the mount, and the
perfedt ftandard of politics for the future.
His fyftem lies in a little compafs, it is no
more but this.
That all government is abfolute monarchy.
And the ground he builds on, is this.
That no man is born free.
§.3. In this laft age a generation of men
has Iprung up amongft us, that would flatter
princes with an opinion, that they have a
divine right to abfolute power, let the laws
by which they are conflituted, and are to
govern, and the conditions under which they
enter upon their authority, be what they will,
and their engagements to obferve them never
fo well ratified by folemn oaths and promifes.
To make way for this dodtrine, they have
denied mankind a right to natural freedom ;
whereby they have not only, as much as irt
them lies, expofed all fubjedts to the utmoft
mifery of tyranny and oppreffion, but have
alfo unfettled the titles, and fhaken the thrones •
of princes : (for they too, by thefe mens
fyftem, except only one, are all born flaves,
and by divine right are fubjedts to Adams
right heir;) as if they had defigned to make
war upon all government, and fubvert the
very foundations of human fociety, to ferve
their prefent turn.
§• 4* However we muft believe them upon
their own bare words, when they tell us, we
B 2
are
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are all born Haves, and we muft continue fo,
there is no remedy for it; life and thraldom
we enter’d into together, and can never be
quit of the one, till we part with the other.
Scripture or reafon I am fure do not any where
fay fo, notwithftanding the noife of divine
right, as if divine authority hath fubjeded
us to the unlimited will of another. An
admirable ftate of mankind, and that which
they have not had wit enough to find out till
this latter age.
For, however Sir Robert
Filmer feems to condemn the novelty of the
contrary opinion, Pair. p. 3. yet I believe it
will be hard for him to find any other age,
or country of the world, but this, which has
aflerted monarchy to be jure divtno. And
he confelfes. Pair. p. 4. That Heyward,
Blackwood, Barclay, and others, that have
bravely vindicated the right of kings in mojl
points, never thought of this, but with one
confent admitted the natural liberty and equality
of mankind.
§. c. By whom this dodrine came at firfi:
to be broached, and brought in falhion amongft
us, and what fad effeds it gave rife to, I leave
to’hiftorians to relate, or to the memory of
thofe, who were contemporaries with Sibthorp and Manwering, to recoiled. My
bufinefs at prefent is only to confider what Sir
Robert Filmer, who is allowed to have carried
this argument fartheft, and is fuppofed to
have brought it to perfedion, has faid in it;

Of Government.
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for from him every one, who would be as
fafhionable as French was at court, has
learned, and runs away with this fhort fyftem
of politics, viz. Men are not born free, and
therefore could never have the liberty to choofe
either governors, or forms of government.
Princes have their power abfolute, and by
divine right; for flaves could never have a
right to compad or confent. Adam was an
abfolute monarch, and fo are all princes
ever lince.

CHAP.

ir.

Of Paternal and Regal Power.

§.6. O IR Robert Filmer’s great pofition is,
O that men are not naturally free. This
is the foundation on which his abfolute mo¬
narchy Hands, and from which it ereds itfelf
to an height, that its power is above every
power, caput inter nubila, fo high above all
earthly and human things, that thought can
fcarce reach it; that promifes and oaths,
which tye the infinite Deity, cannot confine
it. But if this foundation fails, all his fabric
falls with it, and governments muft be left
again to the old way of being made by con¬
trivance, and the confent of men (’ArS-poirlvn
xt/o-js) making ufe of their reafon to unite
together into fociety. To prove this grand
pofition of his, he tells us, p. 12. Men
B 3
are

6

Of Government.

are born tn fubjeBion to their parents, and
therefore cannot be free. And this autho¬
rity of parents, he calls royal authority, p.
12, 14. Fatherly authority, right of father hood, p. 12, 20. One would have thought
he would, in the beginning of fuch a work
as this, on which was to depend the autho¬
rity of princes, and the obedience of fubjedts, have told us exprelly, what that fa¬
therly authority is, have defined it, though
not limited it, becaufe in fome other treatifes
of his he tells us, it is unlimited, and * unlimitable ; he fhould at leaf!; have given us
fuch an account of it, that we might have
had an entire notion of this fatherhood, or
fatherly authority, whenever it came in our
way in his writings : this I expedted to have
found in the firft chapter of his Patriarcha.
But inftead thereof, having, 1. en pajfant,
made his obeyfance to the arcana imperii,
p. 5. 2. made his compliment to the rights

and liberties of this,

or any other nation,

p. 6. which he is going prefently to null and
dellroy j and, 3. made his leg to thofe learned
men, who did not fee fo far into the matter
as himfelf, p. 7. he comes to fall on Bel-

farming.
* In grants and gifts that have their original from God

or nature, as the power of the father hath, no inferior power
of man can limit, nor make any law of prefcription again#
them* Obfervationsy \$8•
The fcripture teaches, that fupreme power was originally
the father, without ajiv limitation* Observations, 215.
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larmine, p. 8. and, by a victory over him,
eftablilhes his fatherly authority beyond any
queftion. Bellarmine being routed by his
own confeffion, p. 11. the day is clear got,
and there is no more need of any forces : for
having done that, I obferve not that he ftates
the queftion, or rallies up any arguments to
make good his opinion, but rather tells us
the ftory, as he thinks fit, of this ftrange
kind of domineering phantom, called the
fatherhood., which whoever could catch,
prefently got empire, and unlimited abfolute
power. He aflures us how this fatherhood
began in Adam, continued its courfe, and
kept the world in order all the time of the
patriarchs till the flood, got out of the ark
with Noah and his fons, made and fupported
all the kings of the earth till the captivity of
the Ifraelites in Egypt, and then the poor
fatherhood was under hatches, till God, by
giving the Ifraelites kings, re-efiablifhed the
ancient and prime right of the lineal fucceJJiGn
in paternal government. This is his bufinefs
from p. 12. to 19. And then obviating an
objection, and clearing a difficulty or two
with one half reafon, p. 23. to confirm the
natural right of regal power, he ends the
firft chapter. I hope it is no injury to call an
half quotation an half reafon; for God fays.
Honour thy father and mother j but our author
contents himfelf with half, leaves out thy
B 4
mother

8

Of

Government.

mother quite, as little ferviceable to his pur?*

pofe. But of that more in another place.
§.7. I do not think our author fo little
{killed in the way of writing dilcourfes of this
nature, nor fo carelefs of the point in hand,
that he by over-fight commits the fault, that
he himfelf, in his Anarchy of a mixed Mo¬
narchy, p. 239. obje&s to Mr. Hunton in thefe
words: Where firfi 1 charge the author, that
he hath not given us any definition, or defeription
qfmonarchy in general; for by the rules of me¬
thod he Jhould have firjl defined. And by the
like rule of method Sir Robert fhould have told
us, what his fatherhood or fatherly authority
is, before he had told us, in whom it was to
be found, and talked fo much of it. But per¬
haps Sir Robert found, that this fatherly au¬
thority, this power of fathers, and of kings, for
he makes them both the fame, p. 24. would
make a very odd and frightful figure, and
very difagreeing with what either children
imagine of their parents, or fubjedts of their
kings, if he fhould have given us the whole
draught together in that gigantic form, he
had painted it in his own fancy; and there¬
fore, like a wary phyfician, when he would
have his patient fwallow fome harfh or corrofive liquor, he mingles it with a large quan¬
tity of that which may dilute it; that the
Scattered parts may go down with lefs feeling,
and caufe lefs averfion.
l

'
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§. 8. Let us then endeavour to find what
account he gives us of this fatherly autho¬
rity, as it lies fcattered in the feveral parts of
his writings. And firil, as it was veiled in
Adam, he fays, Not only Adam, but the fucceeding patriarchs, had, by right of father¬
hood, royal authority over their children, p. 12.
This lordfhip which Adam by command had over
the whole world, and by right defending from
him the patriarchs did enjoy, was as large and
ample as the alfolute dominion of any monarch,
which hath been fince the creation, p. 13. Do¬
minion of life and death, making war, and con¬
cluding peace, p. 13. Adam and the patriarchs
had abfolute power of life and death, p. 33.
Kings, in the right of parents, fucceed to the
exercife of fupreme jurifdidlion, p. io.
As
kingly power is by the law of God, fo it hath
no inferior law to limit it; Adam was lord of
all, p. 40. The father of a family governs
by no other law, than by his own will, p. 78.
The fupenority of princes is above laws, p. 79.
The unlimited jurjfdiSlion of kings is fo amply
defcribed by Samuel, p. 80. Kings are above
the laws, p. 93. And to this purpofe fee a
great deal more which our author delivers in
Bodin's words: It is certain, that all laws,
privileges, and grants of princes, have no force,
but during their life, if they be not ratified
by the exprefs confent, or by fuff'erance of the
prince following, efpecially privileges, Obfervations, p. 279. The reafon why laws have
4

been
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ban alfo made by kings, was this ; when kings
were, either bufied with wars, or difiradled with
public cares, fo that every private man could
not. have accefs to their perJons, to learn their
wills and pleafure, then were laws of necejfty
invent ed, that Jo every particular fubjedl might
find his prince s pleajure decyphered unto him in
ice tables of his laws, p. 92. In a monarchy,
the king mujl by necefjity be above the laws,
p. 100. A perfect kingdom is that, wherein
the king rules all things according to his own
will, p. 100. Neither common nor jlatute laws
are, or can be, any diminution oj that general
power, which kings have over their people by
right of fatherhood, p. 115. Adam was the
father, king, and lord over his family ; a Jon,
a fubjedl, and a J'ervant or fiave, were one
and the fame thing at firft. The father had
power to difpofe or fell his children or fervants j
whence we find, that the firfi reckoning up of
goods in fcripture, the man-fervant and the
maid-fervant, are numbred among the pofieffions and JubJlance of the owner, as other goods
Were, Obfervations, Pref. God alfo hath given
to the father a right or liberty, to alien his
power over his children to any other; whence
we find the fale and gift of children to have
much been in ufe in the beginning of the world,
when men had their fervants for a poffefiion
and an inheritance, as well as other goody,
whereupon we find the power of caftrating and
making eunuchs much in ufe in old times, Ob¬
fervations,

1
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fervations, p. 155. Law is nothing el/e but
the will of him that hath the power of the
fupreme father, Obfervations, p. 223. It was
God’s ordinance that the fupremacy Jhould be
unlimited in Adam, and as large as all the
aBs of his will; and as in him Jo in all others
that have fupreme power, Obfervations, p.
245.
§. 9. I have been fain to trouble my reader
with thefe feveral quotations in our author’s
own words, that in them might be feen his
own defeription of his fatherly authority, as
it lies fcattered up and down in his writings,
which he fuppofes was fir ft veiled in Adam,
and by right belongs to all princes ever fince.
This fatherly authority then, or right of
fatherhood, in our author’s f^nfe, is a divine
unalterable right of fovereignty, whereby a
father or a prince hath an abfolute, arbitrary,
unlimited, and unlimitable power over the
lives, liberties, and eftates of his children and
fubjects; fo that he may take or alienate their
eftates, fell, caftrate, or ufe their perfons as
he pleafes, they being all his flaves, and he
lord or proprietor of every thing, and his
unbounded will their law.
§. 10. Our author having placed fuch a
mighty power in Adam, and upon that fup~
pofition founded all government, and all power
of princes, it is reafonable to expedt, that he
fhould have proved this with arguments clear
and evident, fuitable to the weightinefs of
1
the
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the caufe; that fince men had nothing elfe
left them, they might in flavery have fuch
undeniable proofs of its neceflity, that their
conferences might be convinced, and oblige
them to fubmit peaceably to that abfolute
dominion, which their governors had a right
to exercife over them. Without this, what
good could our author do, or pretend to do, by
creating fuch an unlimited power, but flatter
the natural vanity and ambition of men, too
apt of itfelf to grow and encreafe with the
pofleffion of any power ? and by perfuading
thofe, who, by the content of their fellowmen, are advanced to great, but limited;
degrees of it, that by that part which is
given them, they have a right to all, that
was not fo ; and therefore may do what they
pleafe, becaufe they have authority to do
more than others, and fo tempt them to do
what is neither for their own, nor the good
of thofe under their care; whereby great
mifchiefs cannot but follow.
§. 11. The fovereignty of drfam, being that
on which, as a fure balls, our author builds
his mighty abfolute monarchy, I expedted,
that in his Patriarcba, this his main fuppofltion would have been proved, and eftablilhed
with all that evidence of arguments, that fuch
a fundamental tenet required; and that this,
on which the great ftrefs of the bufinefs
depends, would have been made out with
reafons fufficient to juftify the confidence
with
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with which it was affumed. But in all that
treatife, I could find very little tending that
way; the thing is there fo taken for granted,
without proof, that I could fcarce believe myfelf, when, upon attentive reading that trea¬
tife, I found there fo mighty a ftrudture
raifed upon the bare fuppofition of this
foundation : for it is fcarce credible, that
in a difcourfe, where he pretends to confute
the erroneous principle of man’s natural
freedom, he fiiould do it by a bare fuppo¬
fition of Adam's authority, without offering
any proof for that authority. Indeed he
confidently fays, that Adam had royal au¬
thority, p. 12, and 13. Abfolute lordjhip and
dominion of life and death, p. 13. An univerfal monarchy, p. 33. Abfolute power of
life and death, p. 35. He is very frequent
in fuch affertions j but, what is ftrange, in
all his whole Patriarcha I find not one pre¬
tence of a reafon to eftablifh this his great
foundation of government; not any thing
that looks like an argument, but thefe words:
‘To confirm this natural right of regal power,
we find in the Decalogue, that the law which
enjoyns obedience to kings, is delivered in the
terms. Honour thy father, as if all power were
originally in the father. And why may I not
add as well, that in the Decalogue, the law
that enjoyns obedience to queens, is delivered
in the terms of Honour thy mother, as if all
power were originally in the mother ? The
argument.
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argument, as Sir "Robert puts it, will hold as
well for one as the other : but of this, more
in its due place.
§•
All that I take notice of here, is,
that this is all our author fays in this firft, or
any of the following chapters, to prove the
abfolute power of Adam., which is his great
principle : and yet, as if he had there fettled
it upon fure demonftration, he begins his
fecond chapter with thefe words. By con¬
ferring thefe proofs and reafons, drawn from
the authority of the fcripture. Where thofe
proofs and reafons for Adams fovereignty are,
bating that of Honour thy father, above men¬
tioned, I confefs, I cannot find ; unlefs what
he fays, p. 11. In thefe words we have an
evident confefjion, viz. of Bellarmine, that crea¬
tion made man prince of his pofterity, mull be
taken for proofs and reafons drawn from
fcripture, or for any fort of proof at all :
though from thence by a new way of in¬
ference, in the words immediately following,
he concludes, the royal authority of Adam
fufficiently fettled in him.
§. 13. If he has in that chapter, or any
where in the whole treatife, given any other
proofs of Adams royal authority, other than
by often repeating it, which, among fome
men, goes for argument, I defire any body
for him to fhew me the place and page, that
I may be convinced of my miftake, and ac¬
knowledge my overfight. If ho fuch argu¬
ments
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ments are to be found, I befeech thofe men,
who have fo much cried up this book, to
confider, whether they do not give the world
caufe to fufped, that it is not the force of
reafon and argument, that makes them for
abfolute monarchy, but fome other by intereft, and therefore are refolved to applaud
■any author, that writes in favour of this doc¬
trine, whether he fupport it with reafon or no.
But I hope they do not exped, that rational
and indifferent men fihould be brought over to
their opinion, becaufe this their great dodor
of it, in a difcourfe made on purpofe, to fet
up the abfolute monarchical power of Adam,
in oppofition to the natural freedom of man¬
kind, has laid fo little to prove it, from whence
it is rather naturally to be concluded, that
there is little to be faid.
§. 14. But that I might omit no care to
inform myfelf in our author’s full fenfe, I
confulted his Obfervations on Arifotle, Hobbes,
&c. to fee whether in difputing with others
he made ufe of any arguments for this his
darling tenet of Adam’s fovereignty •, fince in
his treatife of the Natural Power of Kings, he
hath been fo fparing of them. In his Qbfervations on Mr. Hobbes’s Leviathan, 1 think be
has put, in fhort, all thofo arguments for it
together, which in his writings I find him
any where to make ufo of: his words are
thefe : If God created only Adam, and of a
piece of him made the woman, and if by gene¬
ration

I
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ration from them two, as parts of them, all
mankind, be propagated: if alfo God gave to
Adam not only the dominion over the woman
and the children that Jhould ifue from them,
but alfo over all the earth to fubdue it, and
over all the creatures on it, fo that as long
as Adam lived, no man could claim or enjoy
any thing but by donation, afjignation or per—
mijjion from him, I wonder, &c. Obfervations,
165. Here we have the fum of all his
arguments, for Adam’s fovereignty, and againft
natural freedom, which I find up and down
in his other treatifes : and they are thefe fol¬
lowing ; God’s creation of Adam, the dominion
he gave him over Eve, and the dominion he
had as father over his children : all which I
lhall particularly confider.

CHAP.

III.

Of Adam’r Title to Sovereignty by Creation.
§’ l5'

QIR

Robert, in his preface to his
U Obfervations on Arijlotle’s politics,
tells us, A natural freedom of mankind cannot
be fuppofed without the denial of the creation of
Adam: but how Adam's being created, which
was nothing but his receiving a being im¬
mediately from omnipotence and the hand
of God, - gave Adam a fovereignty over any
thing, I cannot fee, nor confequently under¬
hand, how a fuppofition of natural freedom is

a

Of

Government.

17

a denial of Adam’* creation, "and would be
glad any body elfe (fince our author did not
vouchfafe us the favour) would make it out
for him : for I find no difficulty to fuppofe
the freedom of mankind, though I have always
believed the creation oj Adam.
He was
created, or began to exift, by God’s imme¬
diate power, without the intervention of
parents or the pre-exiftence of any of the
fame fpecies to beget him, when it pleafed
God he fhould
and fo did the lion, the
king of beafls, before him, by the fame
creating power of God: and if bare exigence
by that power, and in that way, will give
dominion, without any more ado, our author,
by this argument, will make the lion have
as good a title to it, as he, and certainly the
antienter. No ! for Adam had his title by
the appointment of God, fays our author in
another place. Then bare creation gave him
not dominion, and one might have fuppofed
mankind free without the denying the creation
of Adam, fince it was God’s appointment made
him monarch.
§. 16. But let us fee, how he puts his
creation ancf this appointment together. By
the appointment of God, fays Sir Robert, as foon
as Adam was created, he was monarch of the
world, though he had no fubjeBs; for though
there could not be adlual government till there
were fubjedls, yet by the right of nature it was
due to Adam to be governor of his pojlerity:
C *
though
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though not in a£t, yet at leaji in habit, Adam
iwas a king from bis creation. I wifb he had
told us here, what he meant by God’s ap¬
pointment : for whatfoever providence orders*
or the law of nature diredts, or pofitive re¬
velation declares, may be faid to be by God’s
appointment: but I fuppofe it cannot be meant
here in the firft fenfe, i. e. by providence;
becaufe that would be to fay no more, but
that as foon as Adam was created he was de
facto monarch, becaufe by right of nature it
was due to Adam, to be governor of his poferity. But he could not de facto be by
providence conftituted the governor of the
world, at a time when there was actually no
government, no fubjedts to be governed,
which our author here confelfes. Monarch
of the world is alfo differently ufed by our
author ; for fometimes he means by it a
proprietor of all the world exclufive of the
reft of mankind, and thus he does in the
fame page of his preface before cited : Adam,
fays he, being commanded to multiply and people
the earth, and to fubdue it, and having dominion
given him over all creatures, &as thereby the
monarch of the whole world-, none oj his pojierity
had any right to pojfefs any thing but by his
grant or permijjion, or by fuccefion from him.
2. Let us underftand then by monarch pro¬
prietor of the world, and by appointment God’s
adtual donation, and revealed pofitive grant
made to Adam, i. Gen. 28. as we fee Sir
Robert
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Robert himfelf does in this parallel place,
and then his argument will Hand thus, by
the pojitive grant of God: as j'oon as Adam,
was created, he was proprietor of the world,
becaufe by the right of nature it was due to
Adam to be governor of his poferity. In which

way of arguing there are two manifeft falfehoods. Firft, It is falfe, that God made that
grant to Adam, as foon as he was created, fince,
tho’ it Hands in the text immediately after his
creation, yet it is plain it could not be fpoken
to Adam, till after Eve was made and brought
to him : and how then could he be monarch
by appointment as foon as created, efpecially
lince he calls, if I miftake not, that which
God fays to Eve, iii. Gen. 16, the original
grant of government, which not being till
after the fall, when Adam was fomewhat,
at lead; in time, and very much diftant in
condition, from his creation, I cannot fee,
how our author can fay in this fenfe, that
by God’s appointment, as foon as Adam was
created, he was monarch of the world. Se¬
condly, were it true that God’s aftual do¬
nation appointed Adam monarch of the wo?dd
as foon as he was created, yet the reafon here

given for it would not prove it; but it would
always be a falfe inference, that God, by a
politive donation, appointed Adam monarch of
the world, becaufe by right of nature it was
due to Adam to be governor of his poferity :

for having given him the right of government
hy nature, there was no need of a pofitive
C 2
donation;
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donation ; at leaf it will never be a proof of
fuch a donation.
§. 17. On the other fide the matter will
not be much mended, if we underftand bv
God’s appointment the law of nature, (though
it be a pretty harlh expreffion for it in this
place) and by monarch of the world, fovereign
ruler of mankind: for then the fentence
under confideration mull run thus: By the
law of nature, as foon as Adam was created
he was governor of mankind, for by right of
nature it was due to Adam to be governor of
his poferity ; which amounts to this, he was
governor by right of nature, becaufe he was
governor by right of nature: but fuppofing
we fliould grant, that a man is by nature
governor of his children, Adam could, not
hereby be monarch as foon as created: for this
right of nature being founded in his being
their father, how Adam could have a natural
right to be governor, before he was a father,
when by being a father only he had that right,
is, methinks, hard to conceive, unlefs he will
have him to be a father before he was a fa¬
ther, and to have a title before he had it.
§. 18. To this forefeen objection, our
author anfwers very logically, he was governor
in habit, and not in act: a very pretty way
of being a governor without government, a
father without children, and a king without
fubjeds. And tiiys Sir Robert. was an author
before he writ his book; not in a£t it is true,
hut in habu; for when he had once published
,,
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it, it was due to him by the right of nature,
to be an author, as much as it was to Adam
to be governor of his children, when he had
begot them : and if to be fuch a monarch of
the world, an abfolute monarch in habit, but
not in aft, will ferve the turn, I fhould not
much envy it to any of Sir Robert’s friends,
that he thought fit gracioully to beftow it
upon, though even this of aft and habit, if it
Signified any thing but our author’s fkill in
diftindlions, be not to his purpofe in this
place. For the queftion is not here about
Adams a&ual exercife of government, but
a&ually having a title to be governor. Go¬
vernment, fays our author, was due to Adam
by the right of nature: what is this right of
nature ? A right fathers have over their chil¬
dren by begetting them; generatione jus acquiritur parentibus in liberos, fays our author out
of Grotius, Obfervations, 223. The right then
follows the begetting as arifing from it; fo
that, according to this way of reafoning or
diftinguifhing of our author, Adam, as foon as
he was created, had a title only in habit, and
not in aft, which in plain Englijh is, he had
actually no title at all.
§. 19. To fpeak lefs learnedly, and more
intelligibly, one may fay of Adam, he was
in a poffibility of being governor, fince it was
poflible he might beget children, and thereby
acquire that right of nature, be it what it
will, to govern them, that accrues from

C 3
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thence : but what connection has this with
Adam s creation, to make him fay, that as
foon as he was created, he was monarch of the
world? for it may be as well faid of Noah,
that as foon as he was born, he was monarch
of the world, fince he was in poffibility
(which in our author’s fenfe is enough to
make a monarch, a monarch in habit,) to out¬
live all mankind, but his own poflerity.
What fuch necelfary connection there is be¬
twixt Adams creation and his right'to govern¬
ment, fo' that a natural freedom of mankind
cannot be fuppofed without the denial of the
creation of Adam, I confefs for my part I
do not fee; nor how thofe words, by the
appointment, &c. OBfervations, 254. how ever
explained, can be put together, to make any
tolerable fenfe, at lead to eftablifh this pofition, with which they end, viz. Adam was
a king from his creation-, a king, fays our
author, not in act, but in habit, i. e. actually
no king at all.
■ ,
§. 20. I fear I have tired my reader’s pa¬
tience, by dwelling longer on this palfage,
than the weightinefs of any argument in it
feems to require: but I have unavoidably
been engaged in it by our author’s way of.
writing, who, hudling feveral fuppofitions
together, and that in doubtful and general
terms, makes fuch a medly and confufion,
that it is impoffible to fhew his miitakes,
without examining the feveral fenfes wherein
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his words may be taken, and without feeing
how, in any of thefe various meanings, they
will confift together, and have any truth in
them: for in this prefent paffage before us,
how can any one argue againft this pofition
of his, that Adam was a king from bis crea¬
tion, unlefs one examine, whether the words,
from his creation, be to be taken, as they
may, for the time of the commencement of
his government, as the foregoing words im¬
port, as foon as he was created he was monarch;
or, for the caufe of it, as he fays, p. 11.
creation made man prince of his pofierity f how
farther can one judge of the truth of his
being thus king, till one has examined
whether king be to be taken, as the words
in the beginning of this paffage would perfuade, on fuppofition of his private domi¬
nion, which was, by God’s pofitive grant,
monarch of the world by appointment; or king
on fuppofition of his fatherly power over his
off-fpring, which was by nature, due by the
right of nature; whether, I fay, king be to
be taken in both, or one only of thefe two
fenfes, or in neither of them, but only this,
that creation made him prince, in a way
different from both the other ? For though
this affertion, that Adam was king from his
creation, be true in no fenfe, yet it ft amis
here as an evident conclufion drawnffrom the
preceding words, though in truth it be but
a bare affertion joined to other affertions of
the fame kind, which confidently put toC 4
gether
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gether in words of undetermined and du¬
bious meaning, look like a fort of arguing,
when there is indeed neither proof nor con?
nedtion : a way very familiar with our author:
of which having given the reader a tafte here,
I fliall, as much as the argument will permit
me, avoid touching on hereafter ; and fhould
not have done it here, were it not to let the
world fee, how incoherences in matter, and
fuppofitions without proofs put handfomely
together in good words and a plaufible ftile,
are apt to pafs for drong reafon and good
icnie, till they come to be looked into with
attention.

C H'A P.

IV.

Of Adam’r Title to Sovereignty by Donation,
Gen. i. 28.
§. 21.X T A VIN G at laffc got through
I 1 the foregoing palTage, where we
have been fo long detained, not by the force
of arguments and oppolition, but the in¬
tricacy of the words, and the doubtfulnefs
of the meaning; let us go on to his next
argument, for Adam s fovereignty. Our au¬
thor tells us in the words of Mr. Selden, that
Adam by donation from God, Gen. i. 28. was
made the general lord of all things, not without
fuch a private dominion to himjelf, as without
his grant did exclude his children.- This deter¬
mination of Mr. Selden, fays our author, is
3
•
confonant
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confonant to the hijlory. of the Bible, and na¬
tural reafon, Oblervations, 21T). And in his
Pref. to his Qbfervations on Arijhtle, he
fays thus, The firfi government in the world
was monarchical in the father of all flef, Adam
being commanded to multiply and people the earth,
and to fubdue it, and having dominion given
him over all creatures, was thereby the monarch
of the whole world: none of his poferity had
any right to pojfefs any thing, but by his grant
or permifjion, or by fuccefion from him: The
earth, faith the Pfalmift, hath he given to the
children of men, which few the title comes
from fatherhood.
§. 22. Before I examine this argument, and
the text on which it is founded, it is neceffary to defire the reader to obferve, that our
author, according to his ufual method, begins
in one fenfe, and concludes in another; he
begins here with Adam’s propriety, or private
dominion, by donation -, and his conclulion is,
which (hew the title comes from fatherhood.
§. 23. But let us fee the argument. The
words of the text are thefe; and God bleffed
them, and God faid unto them, be fruitful and
multiply, and replenijh the earth and fubdue it,
and have dominion over the fijh of the fea, and
over the fowl of the air, and over every living
thing thal moveth upon the earth, i. Gen. 28.
from whence our author concludes, that
Adam, having here dominion given him over
all creatures, was thereby the monarch of the
whole

2D
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■wfck world; whereby mu ft be meant, that
cither this grant of God gave Adam property
Oi as our author calls it, private dominion over
. ie earth, and all inferior or irrational creatuies, and fo confequently that he was thereby
monarch; or 2dly, that it gave him rule and
dominion over all earthly creatures whatfoever, and thereby over his children; and fo
be was monarch : for, as Mr. Selden has propcrly worded it, Adam was made general lord
of all things, one may very clearly underftand
bim, that he means nothing to be granted
to Adam here but property, and therefore he
fays not one word ot Adams monarchy. But
our author fays, Adam was hereby monarch of
the world, which, properly fpeaking, fignifies
fovereign ruler of all the men in the world ;
and fo Adam, by this grant, muft be conftitutcd fuch a ruler. If our author means
otnerwife, he might with much clearnefs
have faid, that Adam was hereby proprietor of
the whole world. But he begs your pardon
m that point: clear diftindt fpeaking not
fervmg every where to his purpofe, you, muft
not expedt it in him, as in Mr. Selden, or
other fuch writers.
§. 24* In oppofition therefore to our au>
thor?S
rin #=»
f-KoA
A J_ _ ___
doctrine,
that Adam
was
monarch7 of'/> the
•ole world, founded on this place, I fhall
ihew,
i. That by this grant, i. Gen. 28. God
ga . c no immediate power to Adam over men,
over
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over his children, over thofe of his own
fpecies ; and fo he was not made ruler, or
monarch, by this charter.
2 That by this grant God gave him not
■private dominion over the inferior cieatures,
but right in common with all mankind ; 10
neither was he monarch, upon the account
of the property here given him. _
'
2C. 1. That this donation, 1. Gen. 2».
o-ave Adam no power over men, will appear
if We confider the words of it: for fince
all pofitive grants convey no more than the
exprefs words they are made in will carry,
iet us fee which of them here will comprehend,
mankind, or Adam s pofterity ; and thofe,
I imagine, if any, muft be thefe, every living
thing that moveth : the words in Hebrew are,
ntyonn rvn i. e. Bejliam Keptantan, of which
words the fcripture itfelf is the beft inter¬
preter : God having created the fifties and
fov/ls the 5th day, the beginning of the 6th,
he creates the irrational inhabitants 01 the
dry land, which, v. 24. are defcribed in
thefe words, let the earth bring forth the living
creature ' after his kindj cattle and creeping
things, and beafts of the earth, after his kind,
and, v. 2. and God made the heap of the earth
after his kind, and cattle after their kind, and
every thing that creepcth on the earth ajter his
kind: here, in the creation of the brute in¬
habitants of the earth, he firfr. fpeaks of them
all under one general name, of living crea:
'
lures.
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iures, and then afterwards divides them into
three ranks, i. Cattle, or fuch creatures as

were or might be tame, and fo be the private
poffeffion of particular men : 2 .pm which
ler‘ 24> and 25. in our Bible, is tranflated
beafts, and by the Seftuagint OWa, wild beads,
and is the fame word, that here in our text,
’ver- 28; where we have this great charter to
Adam, is tranflated living thing, and is alfo
the fame word ufed, Gen. ix. 2. where this
grant is renewed to Noah, and there likewife
tranflated beajl. 3. The third rank were the
creeping animals, which ver. 24, and 25.
are comprifed under the word,
the
fame that is ufed here, ver. 28. and is tranf¬
lated moving, but in the former verfes creeptng, and by the Septuagmt in all thele places,
sp7r(Tcc, 01 reptiis; from whence it appears,
that the words which we tranflate here in
God s donation, ver. 28. living creatures moving,
are the fame, which in the hiflory of the
creation, ver. 24, 25. fignify two ranks of
terreflrial creatures, viz. wild beajis and reptils, and are fo underflood by the Septuagint.
§. 26. When God had made the irrational
animals of the world, divided into three kinds,
from the places of their habitation, viz.
fjhes of the fea, fowls of the air, and living
creatures of the earth, and thefe again into
cattle, wild beafs, and reptiis, he considers
of making man, and the dominion he fliould
iaave over the terreflrial world, ver. 26. and
then
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then he reckons up the inhabitants of thefe
three kingdoms, but in the terreftrial leaves
out the fecond rank rvn or wild beads: but
here, ver. 28. where he actually exercifes
this defign, and gives him this dominion, the
text mentions the fijhes of the fea, and fowls
of the air, and the terreftrial creatures in the
words that fignify the wild beafts and reptils,
though tranfiated living thing thaf moveth,
leaving out cattle. In both which places,
though the word that fignifies wild beafts be
omitted in one, and that which fignifies cattle
in the other, yet, fince God certainly exe¬
cuted in one place, what he declares he defigned in the other, we cannot but underftand the fame in both places, and have here
only an account, how the terreftrial irrational
animals, which were already created and
reckoned up at their creation, in three diftindt ranks of cattle, wild beafts, and reptils,
were here, ver. 28. adtually put under the
dominion of man, as they were defigned,
ver. 26. nor do thefe words contain in them,
the leaft appearance of any thing that can
be wrefted to fignify God’s giving to one
man dominion over another, to Adam over
his pofterity. ■
§. 27. And this further appears from Gen.
ix. 2. where God renewing this charter to
Noah and his fons, he gives them dominion
over the fowls of the air, and the fifties of the
fea, and the terreftrial creatures, exprefled by
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ilTf and P0T1 wild beafts and reptils, the
lame words that in the text befoi'e us, i. Gen.
z8. are tranflated every moving thing., that
moveth on the earth, which by no means can
comprehend man, the grant being made to
Noah and his fons, all the men then living,
and not to one part of men over another :
wmch is yet more evident from the very next
words, vcr. 3. where God gives every
every moving thing, the very words ufed,
ch. i. 28. to them for food. By all which
it is plain that God’s donation to Adam,
ch. i. 28. and his defignation, ver. 26. and
his grant again to Noah and his fons, refer
to and contain in them neither more nor lefs
than the works of the creation the 5th day,
and the beginning of the 6th, as they are
fet down from the 20th to 26th ver. inclufively of the 1 ft ch. and fo comprehend
all the fpecies of irrational animals of the
terraqueous globe, tho’ all the words, whereby
they are exprelfed in the hiftory of their
creation, are no where ufed in any of the
following grants, but fome of them omitted
in one, and fome in another. From whence
I think it is pail all doubt, that man cannot
be comprehended in this grant, nor any do¬
minion over thofe of his own fpecies be
conveyed to Adam. All the terreftrial ir¬
rational creatures are enumerated at their
creation, ver. 25. under the names beajts of
the earth, cattle and creeping things', but man.
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being not then created, was not contained
under any of thofe names; and therefore,
whether we underftand the Hebrew words
right Or no, they cannot be fuppofed to
comprehend man, in the very fame hiftory,
and the very next verfes following, efpecially
fince that Hebrew word £'£“) which, if any
in this donation to Adam, ch. i. 28. muft
comprehend man, is fo plainly ufed in contradiftindtion to him, as Gen. vi. 20. vii. 14,
21,23. Gen. viii. 17, 19. And if God made
all mankind Haves to Adam and his heirs by
giving Adam dominion over every living thing
that moveth on the earth, ch. i. 28. as our
author would have it, methinks Sir 'Robert
lhould have carried his monarchical power
one ftep higher, and fatisfied the world,
that princes might eat their fubjedts too,
fince God gave as full power to Noah and
his heirs, ch. ix. 2. to eat every living thing
that moveth, as he did to Adam to have do¬
minion over them, the Hebrew words in both
places being the fame.
§. 28. David, who might be fuppofed to
underftand the donation of God in this text,
and the right of kings too, as well as our
author in his comment on this place, as ti e
learned and judicious Ainfworth calls it, in the
8th PJalm, finds here nofuch charter of mo¬
narchical power, his words are. Thou haft made
him, i. e. man, the Son of man, a little lower
than the angels thou madejl him to have dominion
over the works of thy hands : thou haft put all
•

thing’s
o
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things under his feet, all Jheep and oxen, and.
the beafis of the field, and the fowls of the air,
and fijh of the Jea, and whatfover paffeth thro
the paths of the fea. In which words, if any

one can find out, that there is meant any
monarchical power of one man over another,
but only the dominion of the whole ipecies
of mankind, over the inferior Ipecies of crea¬
tures, he may, for aught I know, deferve to
be one of Sir Robert s monarchs in habit, for
the rarenels of tne diicovery. And by this
time, I hope it is evident, that he that gave
dominion over every living thing that moveth on
the earth, gave Adam no monarchical power

over thole of his own fpecies, which will
yet appear more fully in the next thing I am
to Ihew.
§. 29. 2. Whatever God gave by the words
of this grant, i. Gen. 28. it was not to Adam
in particular, exclufive of all other men :
whatever dominion he had thereby, it was not
a private dominion, but a dominion in common
with the reft of mankind. That this do¬
nation was not made in particular to Adam,
appears evidently from the words of the text,
it being made to more than one; for it was
Ipoken in the plural number, God Hefted
them, and faid unto them. Have dominion.
God fays unto Adam and Eve, Have domi¬
nion ; thereby, fays our author, Adam was
monarch of the world: but the grant being
to them, i, e. Ipoke to Eve alfo, as many
interpreters
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interpreters think with reafon, that thefe
words were not fpoken till Adam had his
wife, mu ft not Ihe thereby be lady, as well
as he lord of the world ? If it be laid, that
Eve was fubjecled to Adam, it feems Ihe was
not lb fubjedred to him, as to hinder her do¬
minion over the creatures, or property in them:
for lhall we fay that God ever made a joint
grant to two, and one only was to have the
benefit of it ?
§. 30. But perhaps it will be faid. Eve
was not made till afterward : grant it fo,
what advantage will our author get by it ?
The text will be only the more diredlly
againft him, and Ihew that God, in this
donation, gave the world to mankind in
common, and not to Adam in particular.
The word them in the text muft include the
fpecies of man, for it is certain them can by
no means fignify Adam alone. In the 26th
verfe, where God declares his intention to
give this dominion, it is plain he meant,
that he would make a fpecies of creatures,
that fhould have dominion over the other
fpecies of this terreftrial globe: the words are.
And God faid. Let us make man in our image,
after our likenefs, and let them have dominion
over the ffh, &c. Lhey then were to have do¬

minion. Who ? even thofe
have the image of God, the
that fpecies of man, that he
make for that them ihould
D

who were to
individuals of
was going to
fignify Adam
fingljr.
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fingly, exclufive of the reft that fhould be
in the world with him, is againft both fcripture and all reafon: and it cannot poffibly
be made fenfe, if man in the former part of
the verfe do not fignify the fame with them
in the latter; only man there, as is ufual, is
taken for the fpecies, and them the individuals
of that fpecies : and we have a reafon in the
very text. God makes him in his own image,
after his own liken fs; makes him an intel¬
lectual creature, and fo capable of dominion:
for wherein foever elfe the image of God conlifted, the intellectual nature was certainly a
part of it, and belonged to the whole fpecies,
and enabled them to have dominion over the
inferior creatures; and therefore David fays
in the 8th Pfalm above cited, Dhoti hafi made
him little lower than the angels, thou hafi made
him to have dominion. It is not of Adam king
David lpeaks here, for verfe 4. it is plain, it
is of man, and the Jon of man, of the fpecies
of mankind.
§.31. And that this grant fpoken to Adam
was made to him, and the w’hole fpecies of
man, is clear from our author’s own proof out
of the Pfalmift. The earth, faith the Pfalmift,
hath he given to the children of men; which
jhews the title comes from fatherhood. Thele
are Sir Robert’s, words in the preface before
cited, and a ftrange inference it is he makes;
God hath given the earth to the children oj
men, ergo the title comes from fatherhood. It is

Of

Government.

35

pity the proprietyof thzHe-brew tongue had not
ufed fathers of men, inftead of children of men,
to exprefs mankind : then indeed our author
might have had the countenance of the found
of the words, to have placed the title in the
fatherhood. But to conclude, that the fatherhood had the right to the earth, becaufe God
gave it to the children of men, is a way of
arguing peculiar to our author : and a man
muft have a great mind to go contrary to the
found as well as fcnfe of the words, before
he could light on it. But the fenfe is yet
harder, and more remote from our author’s
purpofe : for as it ftands in his preface, it is
to prove Adams being monarch, and his
reafoning is thus, God gave the earth to the
children of men, ergo Adam was monarch of the
world. I defy any man to make a more
pleafant conclufion than this, which cannot
be excufed from the mod obvious abfurdity,
till it can be fhewn, that by children of meny
he who had no father, Adam alone is fignified ; but whatever our author does, the
fcripture fpeaks not nonfenfe.
§. 32. To maintain this prcperty andprivate
dominion of Adam, our author labours in the
following page to deftroy the community
granted to Noah and his fons, in that parallel
place, ix., Gen. i, 2, 3. and he endeavours to
do it two ways.
1. Sir Robert would perfuade us again ft
the exprefs words of the fcripture, that what
D 2

was .
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was here granted to Noah, was not granted
to his fons in common with him. His words
are. As for the general community between Noah
and his fons, which Mr. Selden will have to
be granted to them, ix. Gen. 2. the text doth not
warrant it. What warrant our author would
have, when the plain exprefs words of fcripture, not capable of another meaning, will
not fatisfy him, who pretends to build wholly
on fcripture, is not eafy to imagine. The text
fays, God bleffed Noah and his fons, and [aid
unto them, i. e. as our author would have it,
unto him : for, faith he, although the fons are
there mentioned with Noah in the blefing, yet
it may bef be underfood, with a fubordination
or benediction in fuccefjion, Obfervations, 21 r.
That indeed is bef, for our author to be un¬

derflood, which bell ferves to his purpofe j
but that truly may heft be underfood by any
body elfe, which belt agrees with the plain
conftruftion of the words, and arifes from
the obvious meaning of the place; and then
with fibordination and in fuccefion, will not
be bef underfood, in a grant of God, where
he himfelf put them not, nor mentions any
fuch limitation. But yet, our author has
reafons, why it may bef be underfoodfo. ‘The
blefing, fays he in the following words, might
truly be fulfilled, if the fons, either under or
after their father, enjoyed a private dominion,

Obfervations, 2ii.*which is to fay, that a
grant, whofe exprefs words give a joint title
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in prefent (for the text fays, into your hands
they are delivered) may befl be underjlood with
a fubordination or in fuccejjion ; becaufe it is
poffible, that in fubordination, or in1fuccejjion, it
may be enjoyed. Which is all one as to fay,
that a grant of any thing in prefent pofleffion
may heft be underfood of reverfion ; becaufe it
is poffible one may live to enjoy it in rever¬
fion. If the grant be indeed to a father and
to his fons after him, who is fo kind as to
let his children enjoy it prefently in common
with him, one may truly fay, as to the event
one will be as good as the other; but it can
never be true, that what the exprefs words
grant in pofleffion, and in common, may beji
be underflood, to be in reverfion. The fum
of all his reafoning amounts to this : God
did not give to the fons of Noah the world in
common with their father, becaufe it was
poffible they might enjoy it under, or after
him. A very good fort of argument againft
an exprefs text of fcripture : but God muff
not be believed, though he fpeaks it himfelf,
when he fays he dees any thing, which will
not confift with Sir Robert’s hypothefis.
§. 33. For it is plain, however he would ex¬
clude them, that part of this henedichon, as he
would have it in fuccejjion, muft needs be meant
to the fons, and not to Noah himfelf at all : Be
fruitful, and multiply, and replenifh the earth,
fays God, in this bleffing. This part of the
benediction, as appears by the fequel, conD 3
cerned
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cerned not Noah himfelf at all; for we read
not of any children he had after the flood ;
and in the following chapter, where his pofterity is reckoned up, there is no mention
of any; and fo this benediction in fuccejjion
was not to take place till 330 years after :
and to lave our author’s imaginary monarchy,
the peopling ol the world mull be deferred
3 50 years ; for this part of the benediction
cannot be underftood with Jubordination, unlefs cur author will fay, that they mu ft afk
leave of their father Noah to lie with their
wives. But in this one point our author is
conftant to himfelf in all his difcourfes, he
takes great care there Ihould be monarchs in
the world, but very little that there Ihould be
people j and indeed his way of government is
not the way to people the world : for how much
abfolute monarchy helps to fulfil this great and
primary bleffing of God Almighty, Befruit¬
ful, and multiply, and replenifh the earth,
which contains in it the improvement too of
arts and fciences, and the conveniences of
life, may be feen in thofe large and rich coun¬
tries which are happy under the Burkif go¬
vernment, where are not now to be found
one third, nay in many, if not moft parts
of th em one thirtieth, perhaps I might fay not
one hundredth of the people, that were for¬
merly, as will eafily appear to any one, who
will compare the accounts we have of it at
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But this by

r 04.. The other parts of this benediction,
or grant, are fo expreffed, that they muft
needs be underftood to belong equally to
them all; as much to Noah's fons as to
Noah himfelf, and not to his fons with a
fubordination, or m fucceffion. The fear of you-,
and the dread of you, fays God, Jhall be upon
every beaf, &c. Will any body but our au¬
thor fay, that the creatuies feared and flood
in awe of Noah only, and not of his ions
without his leave, or till after his death? And
the following words, into your hands they are
delivered, are they to be underftood as outauthor fays, if your father pleafe, or they
fhall be delivered into your hands hereafter ?
If this be to argue from fcripture, I know
not what may not be proved by it j and I
can fcarce fee how much this differs from
that fiction and fanfie, or how much a fit¬
ter foundation it will prove, than the opi¬
nions of philofoph ers and poets, which our au¬
thor fo much condemns in his preface.
§. 35. But our author goes on to prove,
that it may beji be underjlood with a fubordination, or a benediffiion in fucceffion ; for, fays he,
it is not probable that the private dominion which
God gave to Adam, and by his donation, ajjignation, or cejjion to his children, was. abroga¬
ted, and a community of all things injlituted be¬
tween Noah and his fons--Noah was left
the foie heir of the world; why fould it he thought
D 4
that
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that God would difmherit him of his birth-right,
and make him of all men in the world the %nly
tenant m commonwith his children.? Obfervations

.

211

§.36. The prejudices of our own ill-ground¬
ed opinions, however by us called probable, can¬
not authorife us to underdand fcripture con¬
trary to the diredt and plain meaning of the
words. I grant, it is not probable, that Adams
private dominion was here abrogated: becaufe
it is more than improbable, (for it will never
be proved) that ever Adam had any fuch pri¬
vate dominion: and lince parallel places of
fcripture are mod: probable to make us know
how they may be oefl underflood, there needs
but the comparing this bleffing here to Noah
and his fons after the flood, with that to Adam
aitc-i me creation, i. Gen. 28. to allure any
one that God gave Adam no fuch private do¬
minion. It is probable, I confefs, that Noah
fhould have the fame title, the fame property
and dominion after the flood, that Adam had
before it : but lince private dominion cannot
confift with the bleffing and grant God <jave
to him and his fons in common, it is a fufficient reafon to conclude, that Adam had none,
efpecially fince in the donation made to him,
there are no words that exprefs it, or do in
the lead favour it ; and then let my reader
judge whether it may befi be underflood, when
in the one place there is not one word for it,
not to fay what has been above proved, that
the
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the text itfelf proves the contrary ; and in
the other, the words and fenfe are diredtly
againft it.
§.07. But our author fays, Noah was the
foie heir of the world -, why Jhould it be thought
that God would difinherit him of his birth-right'?
Heir, indeed, in England, fignilies the elded:
fon, who is by the law of England to have all his
father’s land ; but where God ever appointed
any fuch heir of the world, our author would
have done well to have (hewed us ; and how
God difinherited him of his birth-right, or what
harm was done him if God gave his fons
a right to make ufe of a part of the earth for
the fupport of themfelves and families, when
the whole was not only more than Noah himfelf, but infinitely more than they all could
make ufe of, and the pofleffions of one could
not at all prejudice, or, as to any ufe, (heigh¬
ten that of the other.
§. 38. Our author probably forefeeing he
might not be very fuccefsful in perfuading
people out of their fenfes, and, fay what
he could, men would be apt to believe
the plain words of feripture, and think,
as they faw, that the grant was fpoken to
Noah and his fons jointly ; he endeavours
to infinuate, as if this grant to Noah con¬
veyed no property, no dominion ; becaufe,
fubduing the earth and dominion over the crea¬
tures are therein omitted, nor the earth once na¬
med. And therefore, fays he, there is a confiderable
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Jiderable difference between thefe two textsthe
Jirji blejjing gave Adam a dominion over the
earth and all creatures ; the latter allows Noah
liberty to life the living creaturesfor food: here
is no alteration or diminijlnng of his title to a
property of all things, but an enlargement only of
his commons. Observations, 211.
So that in
our author’s fenfe, all that was faid here to Noah

and his fons, gave them no dominion, no propcrty, but only enlarged the commons-, their
commons, I fhould lav, fince God fays, to you
are they given, though our author fays his;
ior as for Noah s fons, they, it feems, by Sir
Robert's appointment, during their father’s
life-time, were to keep failing days.
§. 39. Any one but our author would be
mightily fufpe&ed to be blinded with pre¬
judice, that in all this bleffing to Noah and
his fons, could fee nothing but only an en¬
largement of commons : for as to dominion,
which our author thinks omitted, the fear of
you, and the dread ofyou, fays God, fall be up¬
on every beaft, which I fuppofe exprefles the
dominion, or fuperiority was defigned man over
the living creatures, as fully as may be;
for in that fear and dread feems chiefly to
conlifl: what was given to Adam over the in¬
ferior animals ; who, as abfolute a monarch
as he was, could not make bold with a lark
or rabbet to fatisfy his hunger, and had
the herbs but in common with the hearts,
as is plain from i Gen. 2, 9, and 30. In the
next
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next place, it is manifeft that in this bleffino- to Noah and his Tons, property is not
only given in clear words, but in a larger ex¬
tent than it was to Adam* Into your hciuds
they arc given, fays God to Noah and his (0ns;
Xh words, if they give not property,
nay, property in poffeffion, it will be hard
to find words that can ; fince there is not a
way to exprefs a man’s being poffeffed of any
thing more natural, nor more certain, than
to fay, it ts delivered into his hands. And ver«
3. to fhew, that they had then given them
the utmoft property man is capable of, winch
is to have a right to deftroy any thing by
ufin°- it; Every moving thing that liveth, faith
God , jhall be meat for you ; which was not al¬
lowed to Adam in his charter. This our au¬
thor calls, a liberty of ufing them for food, and
only an enlargement of commons, but no altera¬
tion of property, Obfervations, 211 • Wnat otnet
property man can have in the creatines, but
the liberty of ufing them, is hard to be undeiftood : fo that if the firft bleffing, as our au¬
thor fays, gave Adam dominion ovei the crea¬
tures, and the bleffing to Noah and his fons,
gave them fuch a liberty to ufe them, as Adam
had not ; it muft needs give them fomething
that Adam with all his fovereignty wanted,
fomething that one would be apt to take for a
greater property; for certainly he has no
abfolute dominion over even the brutal part
of the creatures •, and the property he has in
o
them
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them is very narrow and fcanty, who can¬
not make that ufe of them, which is permit¬
ted to another. Should any one who is abfolute lord of a country, have bidden our authorfubdue the earth, and given him domi¬
nion over the creatures in it, but not have
permitted him to have taken a kid or a lamb
out of the dock, to fatisfy his hunger, I
guefs, he would fcarce have thought himielf lord or proprietor of that land, or the
cattie on it; but would have found the dif¬
ference between having dominion, which a
fhepherd may have, and having full property
as an owner. So that, had it been his own
cafe. Sir Robert, I believe, would have thought
here was an alteration, nay, an enlargin'3- of
property ■, and that Noah and his children' had
by this grant, not only property given them,
but fuch a property given them in the crea¬
tures* as Adam had not i For however* in
refpedl of one another, men may be allowed
to have propriety in their diftind portions of
the creatures ; yet in refpedt of God the
maker of heaven and earth, who is foie lord
and proprietor of the whole world, man’s
propriety in the creatures is nothing but that
hbeiiy to ufe them, which God has permitted;
«nd io man s property may be altered and
enlarged, as we fee it was here, after the
flood, when otnei uies of them are allowed,
which befoie weie not. From all which I
fuppofe it is clear, that neither Adam, nor
2
Noah,
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Noah, had any private dominion, any property-

in the creatures, exclufive of his pofterity,
as they fhould fucceffively grow up into need
of them, and come to be able to make ufe
»f them.
§. 40. Thus we have examined our author’s
argument for Adam's monarchy, founded on
the bleffing pronounced, i.Gen. 28. Where¬
in I think it is impoffible for any fober rea¬
der, to find any other but the fetting of
mankind above the other kinds of creatures,
in this habitable earth of ours. It is nothing
but the giving to man, the whole fpecies of
man, as the chief inhabitant, who is the
image of his Maker, the dominion over the
other creatures. This lies fo obvious in the
plain words, that any one, but our author,
would have thought it neceffary to have
fhewn, how thefe words, that feemed to fay
the quite contrary, gave Adam monarchical
abfolute power over other men, or the foie
property in all the creatures ; and methinks
in a bufinefs of this moment, and that where¬
on he builds all that follows, he fhould have
done fomething more than barely cite words,
which apparently make againft him j for I
confefs, I cannot fee any thing in them, tend¬
ing to Adam’s monarchy, or private dominion.
but quite the contrary. And I the lefs de¬
plore the dulnefs of my apprehenfion herein,
fince I find the apoftle feems to have as little
notion of any fuch private dominion of Adam
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as I, when he fays, God gives us all things
richly to enjoy, which he could not do, if
it were all given away already, to Monarch
Adam, and the monarchs his heirs and fucceifors. To conclude, this text is fo far
from proving Adam foie proprietor, that, on
the contrary, it is a confirmation of the ori¬
ginal community of all things amongft the
fons of men, which appearing from this do¬
nation of God, as well as other places of
fcripture, the fovereignty of Adam, built up¬
on his private dominion, mud fall, not having
any foundation to fupport it.
§. 41. But yet, if after all, any one will
needs have it fo, that by this donation of
God, Adam was made foie proprietor of the
whole earth, what will this be to his fove¬
reignty? and how will it appear, that pro¬
priety in land gives a man power over the life
of another ? or how will the polfeffion even
of the whole earth, give any one a fovereign
arbitrary authority over the perfons of men ?
The mod fpecious thing to be faid, is, that he
that is proprietor of the whole world, may
deny all the reft of mankind food, and fo at
his pleafure ftarve them, if they will not
acknowledge his fovereignty, and obey his
will. If this were true, it would be a good
argument to prove, that there never was
any fuch property, that God never gave
any fuch private dominion ; fince it is more
rcafonable to think, that God, who bid man¬
kind

47
kind increafe and multiply, fhould rather
himfelf give them all a right to make ufe of
the food and raiment, and other conveniences
of life, the materials whereof he had fo plen¬
tifully provided for them ; than to make them
depend upon the will of a man for their fubfiftence, who fhould have power to deftroy
them all when he pleafed, and who, being
no better than other men, was in fucceffion
likelier, by want and the dependence of a fcanty
fortune, to tie them to hard fervice, than by
liberal allowance of the conveniences of life
to promote the great defign of God, increafe
and multiply : he that doubts this, let him
look into theabfolute monarchies of the world,
and fee what becomes of the conveniences of
life, and the multitudes of people.
Of
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§. 42. But we know God hath not left one
man fo to the mercy of another, that he may
Starve him if he pleafe : God the Lord and
Father of all has given no one of his chil¬
dren Inch a property in his peculiar portion
of the things of this world, but that he has
given his needy brother a right to the lurplufage of his goods ; fo that it cannot jultly
be denied him, when bis preffing wants cal!
for it : and therefore no man could ever
have a juft power over the life of another
by right of property in land or poileffions ;
fines it would always be a fin, in any man of
efi ate, to let his brother peri fin for want of
affording him relief out of his plenty. As

juflice
f
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gives every man a title to the product
Oi his honeft induftry, and the fair acqui—
fitions of his anceftors defcended to him ;
fo charity gives every man a title to fo much
out of another s plenty, as will keep him
from extreme want, where he has no means
to lubfifl otherwife : and a man can no more
juftly make ufe of another’s neceffity, to force
him to become his vaffal, by with-holding
that relief, God requires him to afford to the
wants of his brother, than he that has more
ftrength can feize upon a weaker, matter him
to his obedience, and with a dagger at his
throat offer him death or flavery.
§• 43* Should any one make fo perverfe an
ufe of God’s bleffings poured on him with a
liberal hand ; fhould any one be cruel and
uncharitable to that extremity, yet all this
would not prove that propriety in land, even
in this cafe, gave any authority over the perions of men, but only that compad might;
knee the authority of the rich proprietor, and
the fubjedion of the needy beggar, began not
from the poffeffion of the Lord, but the confent of the poor man, who preferred being
his fubjed to flarving. And the man he thus
fubmits to, can pretend to no more power
over him, than he has confented to, upon cornpad. Upon this ground a man’s having his
ttores fdled in a time of fcarcity, having mo¬
ney in his pocket, being in a veffel- at fea,
being able to fwim, &c. may as well be
the
jjiJulc
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the foundation of rule and dominion, as being
pofleffor of all the land in the worldany of
thefe being fufficient to enable me to fave a
man’s life, who would perifh if fuch affiftance
were denied him j and any thing, by this rule,
that may be an occafion of working upon
another’s neceffity, to fave his life, or
any thing dear to him, at the rate of his
freedom, may be made a foundation of fovereignty, as well as property. From all which
it is clear, that though God fhould have given
Adam private dominion, yet that private domi¬
nion could give him no fovereignty ; but we
have already fufficiently proved, that God
gave him no private dominion,

CHAP. V.
Of Adarn’r ‘Title to Sovereignty by the Subjection
of Eve.
§. 44. f" | 'HE next place of fcripture we
JL
find our author builds his mo¬
narchy of Adam on, is iii. Gen. 26. And thy
defire Jhall be to thy hujband, and he jhall rule
over thee. Here we have (fays he) the origi¬
nal grant ofgovernment, from whence he con¬
cludes, in the following part of the page,
Obfervations, 244. That the fupreme power is
fettled in the fatherhood, and limited to one kind
of government, that is, to monarchy. For let
his premifes be what they will, this is al¬
ways the conclufion'j let rnle, in any text, be
but once named, and prefently abfolute moE
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narcky' is by divine right ertablifhed. If any
one will but carefully read our author’s own
reafoning from thele words, Obfervations, 244.
and confider, among other things, the line and
foftenty of Adam, as he there brings them in,
he will find fome difficulty to make fenfe of
what he fays ; but we will allow this at prefent to his peculiar way of writing, and conlid er the force of the text in hand. The
words are the curfe of God upon the wo¬
man, for having been the firfb and forwarded:
in the dilbbedience ; and if we will confider
the occafion of what God fays here to our
firlf parents, that he was denouncing judg¬
ment, and declaring his wrath againft them
both, for their difobedience, we cannot fuppofe that this was the time, wherein God was
granting Adam prerogatives and privileges, in¬
verting him with dignity and authority, eleva¬
ting him to dominion and monarchy: for
though, as a helper in the temptation, Eve was
laid below him, and fo he had accidentally a
liiperiority over her, for her greater puniffiment j yet he too had his ffiare in the fall, as
well as the fin, and was laid lower, as may be
feen in the following verfes; and it would
be hard to imagine, that God, in the fame
breath, fhould make him univerfal monarch
over all mankind, and a day-labourer for his
life; turn h im out ofparadife to till the ground\
ver. 23. and at the fame time advance him
to a throne, and all the privileges and eafe of
abfolute power.
§•
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§. 45. This was not a time, when Adam
Could expert any favours, any grant of pri¬
vileges, from his offended Maker. If this
be the original grant of government, as our au¬
thor tells us, and Adiam was now made mo¬
narch, whatever Sir Robert would have him, it
is plain, God made him but a very poor mo¬
narch, fuch an one, as our author himfelf
would have counted it no great privilege to
be. God fets him to work for his living,
and feems rather to give him a fpade into his
hand, to fubdue the earth, than a fceptre to
rule over its inhabitants. In the fweat of thy
face thou J.halt eat thy bread, fays God to him,
ver. 19. This was unavoidable, may it per¬
haps be anfwered, becaufe he was yet with¬
out fubjedts, and had nobody to work for
him ; but afterwards, living as he did above
900 years, he might have people enough,
whom he might command, to work for him;
no, fays God, not only whilft thou art with¬
out other help, fave thy wife, but as long
as thou lived:, fhalt thou live by thy labour.
In the fweat of thy face, fhalt thou eat thy
bread, till thou return unto the ground, for out
of it wajl thou taken, for dujl thou art, and unto
duf Jhalt thou return, v. 19. It will perhaps
be anfwered again in favour of our author,
that thefe words are not fpoken perfonally
to Adam, but in him, as their reprefentative,
to all mankind, this being a curfe upon man¬
kind, becaufe of the fall.
§. 46. God, I believe, fpeaks differently
from men, becaufe he fpeaks with more truth,
E 2
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more certainty: but when he vouchfafes to
fpeak to men, I do not think he fpeaks dif¬
ferently from them, in croflidg the rules of
language in ufe amongft them : this would
not be to condefcend to their capacities, when
he humbles himfelf to fpeak to them, but to
lofe his defign in fpeaking what, thus fpoken,
they could not underftand. And yet thus
mull: we think of God, if the interpretations
of feripture, neceflary to maintain our au¬
thor’s doctrine, muft be received for good:
for by the ordinary rules of language, it
will be very hard to underhand what God
fays, if what he fpeaks here, in the lingular
number, to Adam, muft be underftood to be
fpoken to all mankind, and what he fays
in the plural number, i. Gen. 26, and 28.
muft be underftood of Adam alone, exclulive
of all others, and what he fays to Noah and
his Ions jointly, muft be underftood to be
meant to Noah alone, Gen. ix.
§. 47. Farther it is to be noted, that thefe
words here of iii. Gen. 16. which our author
calls the original grant of government, were
not fpoken to Adam, neither indeed was there
any grant in them made to Adam, but a
punifhment laid upon Eve: and if we will
take them as they were directed in particular
to her, or in her, as their reprefentative, to
all other women, they will at moft concern
the female fex only, and import no more,
but that fu'ejection they Ihould ordinarily be
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in to their hufbands: but there is here no more
law to oblige a woman to fuch a fubjedtion,
if the circumftahces either of her condition,
or contract with her hulband, Jhould exempt
her from it, than there is, tnat fhe fliould
bring forth her children in forrow and pain,
if there could be found a remedy for it,
which is alfo a part of the fame curfe upon
her * for the whole verfe runs thus. Unto
the woman he /aid, I will greatly multiply thy
forrow and thy conception ; in forrow thou fhalt
bring forth children, and thy defire Jhall be to thy
bufband, and he Jhall rule over thee. It would,
I think, have been a hard matter for any
body, but our author, to have found out a
orant of monarchical government to Adam in
thefe words, which were neither fpokc to,
nor of him : neither will any one, I fuppofe,
by thefe words, think the weaker fex, as by
a law, fo fubjeded to the curfe contained in
them, that it is their duty not to endeavour
to avoid it. And will any one fay, that Eve,
or any other woman, finned, if fhe were
brought to bed without thofe multiplied pains
God threatens her here with ? or that either
of our queens, Mary or Elizabeth, had the)*
married any of their fubjeas, had been by
this text put into a political fubjeaion to
him ? or that he thereby fhould have had
monarchical rule over her ? God, in this text,
gives not, that I fee, any authority to Adam
over Eve, or to men over their wives, but
e 3
only
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only foretels what Ihould be the woman’s
lot, how by his providence he would order
it o, that (he Should be fubjed to her huf?
as we fee that generally the laws of
mankind and cuftoms of nations have ordered
11 io ; and there is, I grant, a foundation in
nature for it.
§.48. Thus when God fays of Jacob and
EJau, that the elder Jhould ferve '•‘•the younger,
xxv. Gen. 23. no body fuppoles that God
hereby made 'Jacob EJau’s fovereign, but
foretold what Ihould de fadto come to pals.
But if thefe words here fpoke to Eve mull
needs be underftood as a law to bind her and
all other women to fubjedion, it can be no
other fubjedion than what every wife owes
her hulband ; and then it this be the original
grant of government and the foundation of mo¬
narchical power, there will be as many mo—
narchs as there are hulbands: if therefore
thefe words give any power to Jldam, it can
be only a conjugal power, not political; the
power that every hulband hath to order the
things of private concernment in his family,
as proprietor of the goods and land there,
and to have his will take place before that
of his wife in all things of their common
concernment; but not a political power of
life and death over her, much lefs over anv
body elfe.
§• 49/ This I am fure: if our author will
have this text to be a grant} the original grant
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of government, political government, he ought
to have proved it by fome better arguments
than by barely faying, that thy defire fall be
unto thy hufband, was a law whereby Eve, and
all thJt fluid come of her, were fubjefted to
the abfolute monarchical power of Adam and
his heirs/ Thy defire fall be to thy hufband,,
is too doubtful an expreffion, of whofe fignification interpreters are not agreed, to build
fo confidently on, and in a matter of fuch
moment, and fo great and general concern¬
ment : but our author, according to his way
of writing, having once named the text,
concludes prefently without any more ado,
that the meaning is as he would have it.
Let the words rule and fubjetd be but found
in the text or margent, and it immediately
fignifies the duty of a fubjedt to his prince ,
the relation is changed, and though God lays
hufand, Sir Robert will have it king ; Adam
has prefently abfolute monarchical power over
Eve, and not only over Eve, but all that
fculd come of her, though the fcnptuie fays
not a word of it, nor our autnor a word to
prove it. But Adam mud for all that be an
abfolute monarch, and fo down to the ena
of the chapter. And here I leave my iead^i
to confider, whether my bare laying, without
offering any reafons to evince it, that tins
text gave not Adam that abfolute monarchical
power, our author fuppofes, be not as fufficient to deftroy that power, as his bare afE 4
fertioa
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fertion is to eltabliffi it, fince the text mentions neither prince nor people, fpeaks nothin?
c 1 abfolute or monarchical power, but the
iubjeihon of Eve to Adam, a wife to her
ulband. And he that would trace our author fo all through, would make a ffiort and
lurhcient anfwer to the greateft part of the
grounds he proceeds on, and abundantly
.te tne™ by barely denying; it being a
fufficient anlwer to affertions without proof,
to deny them without giving a reafon. And
tnerefore ffiould I have faid nothing but
bai eiy denied, that by this text the fupreme
power was fettled and founded by God himfelf
m the fatherhood, limited to monarchy, and that
i0 Adam s perfon and heirs, all which our

author notably^concludes from thefe words,
as may be iben in the fame page, Obfervations,
244- it had been a fufficient anfwer : ffiould
I have defired any fober man only to have
read the text, ^and conlidered to whom, and
on what occanon it was Ipoken, he would
no doubt have wondered how our author
found out monarchical abfolute power in it,
had he not had an exceeding good faculty
to find it himfelf, where he could not ffiew
it others. And thus we have examined the
two places of fcripture, all that J remember
our author brings to prove Adam's fovereignty,
that fupremacy, which he fays, it was God’s
ordinance fhoutd be unlimited in Adam, and as
large as all the acls op his will, Obfervations,
2 54 r
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254. viz. i. Gen, 28. and iii. Gen. 16. one
whereof iignifies only the fubjedtion of the
inferior ranks of creatures to mankind, and
the other the fubjedtion that is due from a
wife to her hufband, both far enough from
that which fubjedts owe the governors of
political focieties.
hi

----—

CHAP.

VI.

Of Adam's 'Title to Sovereignty by Fatherhood.
§. 50.

HE R E is one thing more, and
J[
then I think I have given you
all that our author brings for proof of Adams,
fovereignty, and that is a fuppofition of a
natural right of dominion over his children,
by being their father: and this title of fa¬
therhood he is fo pleafed with, that you will
find it brought in almoft in every page; par¬
ticularly he fays, not only Adam, but the
fucceeding patriarchs had by right of fatherhood
royal authority over their children, p. 12. And
in the fame page, this JubjeBion of children
being the fountain of all regal authority, &c.
This being, as one would think by his fo
frequent mentioning it, the main bads of all
his frame, we may well expedt clear and
evident reafon for it, fince he lays it down as
a pplition neceffary to his purpofe, that every
man that is born is fo far from beingfree, that by
his very birth he becomes a fubjeB of him that
begets
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begets him, Obfer vat ions, 156. To that Adam
being the only man created, and all ever
fince being begotten, no body has been born
free. If we afk how Adam comes by this
power over his children, he tells us here it is
by begetting them: and fo again, Obfervations, 223. this natural dominion of Adam,
fays he, may be proved out of Grotius himfelf
‘who teacheth, that generations jus acquiritur
parentibus in liberos. And indeed the ad of
begetting being that which makes a man a
father, his right of a father over his children
can naturally arife from nothing elfe.
§. 51. Grotius tells us not here how far
this jus in liberos, this power of parents over
their children extends; but our author, al¬
ways very clear in the point, allures us, it
is fupreme power, and like that of abfolute
monarchs over their Haves, abfolute power
of life and death. He that fhould demand
of him, how, or for what reafon it is, that
begetting a child gives the father fuch an
abfolute power over him, will find him anfwer nothing : we are to take his word for
this, as well as feveral other things; and by
that the laws of nature arid the conftitutions
of government mull; Hand or fall. Had he
been an abfolute monarch, this way of talk¬
ing might have fuited well enough ; pro
ratione voluntas might have been of force in
his mouth; but in the way of proof or ar¬
gument is very unbecoming, and will little
advantage
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advantage his plea for abfolute monarchy.
Sir Robert has too much lefiened a fubjedt’s
authority to leave himfelf the hopes of eftabliffiing any thing by his bare faying it; one
Have’s opinion without proof is not of weight
enough to difpofe of the liberty and for¬
tunes of all mankind. If all men are not,
as I think they are, naturally equal, I am
fure all flaves are; and then I may without
prefumption oppofe my fingle opinion to his;
and be confident that my faying, that begetting
of children makes them not Jlaves to their fa¬
thers., as certainly fets all mankind free, as
his affirming the contrary makes them all
Haves. But that this pofition, which is the
foundation of all their dodtrine, who would
have monarchy to be jure divino, may have
all fair play, let us hear what reafons others
give for it, fince our author offers none.
§. 52. The argument, I have heard others
make ufe of, to prove that fathers, by be¬
getting them, come by an abfolute power
over their children, is this; that fathers haw
a power over the lives of their children, becauje
they give them life and being, which is the only
proof it is capable of: fince there can be no
reafon, why naturally one man fhould have
any claim or pretence of right over that in
another, which was never his, which he be¬
llowed not, but was received from the bounty
pf another. 1. I anfwer, that every one who
gives another any thing, has not always
thereby
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thereby a right to take it away again. But,
2. They who lay the father gives life to his
children, are fo dazzled with the thoughts of
monarchy, that they do not, as they ought,
remember God, who is the author and giver
of life: it is in him alone we live, move, and
have our being. How can he be thought to

give life to another, that knows not wherein
his own life conlifls? Philofophers are at a
lots about it after their moil diligent en¬
quiries ; and anatomifts, after their whole
lives and lfudies fpent in dilfedtions, and
diligent examining the bodies of men, confefs their ignorance in the llrudture and ufe
of many parts of man’s body, and in that
operation wherein life conlifls in the whole.
And doth the rude plough-man, or the more
ignorant voluptuary, frame or falhion fuch an
admirable engine as this is, and then put
life and fenfe into it ? Can any man fay, he
formed the parts that are necelfary to the
life of his child ? or can he fuppofe himfelf
to give the life, and yet not know what
fubjedt is fit to receive it, nor what adtions
or organs are necelfary for its reception or
prefervati on ?
§. 53. To give life to that which has yet
no being, is to frame and make a living
creature, fafhion the parts, and mould and
fuit them to their ul'es, and having propor¬
tioned and fitted them together, to put into
them a living foul. He that could do this.
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might indeed have fome pretence to deftroy
his own workmanlhip. But is there any one
fo bold, that dares thus far arrogate to himfelf the tncomprehenfible works of the al¬
mighty ? Who alone did at firft, and con¬
tinues Hill to make a living foul, he alone
can breathe in the breath of life. If any one
thinks himfelf an artift at this, let him num¬
ber up the parts of his child’s body which
he hath made, tell me their ufes and opera¬
tions, and when the living and rational foul
began to inhabit this curious ftru&ure, when
fenfe began, and how this engine, which he
has framed, thinks and reafons : if he made
it, let him, when it is out of order, mend it,
at lead tell wherein the defe&s lie. Shall he
that made the eye not fee ? fays the Pfalmift,
Pfalm xciv. 9. See thefe men’s vanities! the
ftrudture of that one part is fufficient to
convince us of an all-wile contriver, and he
has fo vifible a claim to us as his workmanIhip, that one of the ordinary appellations
of God in fcripture is, God our Maker, and
the Lord our Maker. And therefore though
our author, for the magnifying his fatherhood,
be pleafed to fay, Obfervations, 159* ^bat
even the power which God himfelf exercifeth over
mankind is by right of fatherhood, yet this

fatherhood is fuch an one as utterly excludes
all pretence of title in earthly parents ; for
he is kingy becaufe he is indeed maker of us
all.
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all,, which no parents can pretend to be of
their children.
*

i

§• 54* -But had men fkill and power to
tnake their children, it is not fo flight a piece
of workmanfhip, that it can be imagined, they
could make them without defigning it. What
fathei of a thoufand, when he begets a child,
thinks farther than the fatisfying his prefent
appetite? God in his infinite wifdom has
put ftrong defires of copulation into the conftitution of men, thereby to continue the race
of mankind, which he doth molt commonly
without the intention, and often againft the
confent and will of the begetter. And in¬
deed thofe who defire and defign • children,
are but the occafions of their being, and
when they defign and with to beget them,
do little more towards their making, than
Deucalion and his wife in the fable did to¬
wards the making of mankind, by throwingpebbles over their heads.
§. 55. But grant that the parents made
their children, gave them life and being, and
that hence there followed an ablolute power.
This would give the father but a joint do¬
minion with the mother over them: for
no body can deny but that the woman hath
an equal lhare, if not the greater, as nourilhing the child a long time in her own body
out of her own fubflance: there it is fafhioned, and from her it receives the ma¬
terials and principles of its conftitution : and
it
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it is fo hard to imagine the rational foul
fhould prefently inhabit the yet unformed
embrio, as foon as the father has done his
part in the adt of generation, that if it muft
be fuppofed to derive any thing from die
parents, it muft certainly owe moll to the
mother. But be that as it will, the mother
cannot be denied an equal fhare in begetting
of the child, and fo the abfolute authority
of the father will not arife from hence. Our
author indeed is of another mind; for he
fays, W? know that God at the creation gave
the fovereignty to the man over the woman, as
being the nobler and principal agent in gene¬
ration, Obfervations, 172. I remember not

this in my Bible; and when the place is
brought where God at the creation gave the
fovereignty to man over the woman, and
that for this reafon, becaufe he is the nobler
and principal agent in generation, it will be
time enough to confider, and anfwer it. But
it is no new thing for our author to tell us his
own fancies for certain and divine truths, tho’
there be often a great deal of difference be¬
tween his and divine revelations ; for God in
the fcripture fays, his father and his mother
that begot him.

§. 56. They who alledge the practice of
mankind, for expofng or felling their children,
as a proof of their power over them, are
with Sir Robert happy arguers ; and cannot
but recommend their opinion, by founding
it
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it on the moft fhameful action, and moft
unnatural murder, human nature is capable
°f* The dens of lions and nurferies of
wolves know no fuch cruelty as this : thefe
lavage inhabitants of the defert obey God
and nature in being tender and careful of
their off-fpring: they will hunt, watch, fight,
and almoft ftarve for the prefervation of their
young; never part with them never forfake
them, till they are able to fhift for themfelves. And is it the privilege of man alone
to ad more contrary to nature than the
wild and moft untamed part of the creation ?
doth God forbid us under the fevereft pe¬
nalty, that of death, to, take away the life
of any man, a ftranger, and upon provo¬
cation ? and does he permit us to deftroy
thofe, he has given us the charge and care
of j and by the dictates of nature and reafon, as well as his revealed command, re¬
quires us to preferve ?. He has in all the parts
of the creation taken a peculiar care to pro¬
pagate and continue the feveral fpecies of
creatures, and makes the individuals ad: fo
ftrongly to this end, that they fometimes
negled their own private good for it, and
feem to forget that general rule, which na¬
ture teaches all things, of felf-prefervation;
and the prefervation of their young, as
the ftrongeft principle in them, over-rules
the conftitution of their particular natures.
Thus we fee, when their young ftand in
need of it, the timorous become valiant,
the
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the fierce and fiivage kind, and the ravenous
tender and liberal.
§■ 57- But if the example of what hath
been done, be the rule of what ought to
be, hiftory would have furnilhed our author
with infiances of this abfolute fatherly power
in its height and perfection, and he might
have fliewed us in Peru, people that begot
children on purpofe to fatten and eat them.
The ftory is fo remarkable, that I cannot but
fet it down in the author’s words. “ In fome
provinces, fays he, they were fo liquorilh
“ after man’s fielh, that they would not have
“
patience to ftay till the breath was
out ot the body, but would fuck the blood
as it ran from the wounds of the dvinoman ; they had public ihambles of man’s
fieni, and tneir madnefs herein was to
that degree, that they ipared not their
own children, which they had begot on
Grangers taken in war: for they made“ their captives their mifirefies, and choicely
nourilhed tne children they had by them,
till about thirteen years old they butchered
and eat them; and they ferved the mot ^heis after the fame faibion, when thev *
grew paft child bearing, and ceafed to
“ bring them any more roafters,” Garcilaffo
de la Vega hijl. des Yticas de Peru, 1. i. c. 12.
§• 5 _• Tnus far can the bufy mind of man
cauy him to a brutality below the level of
beads, when he quits his reafon, which
F
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places him almoft equal to angels. Nor can
it be otherwife in a creature, whofe thoughts
are more than the fands, and wider than the
ocean, wher*e fancy and paffion muft needs
run him into ftrange courfes, if reafon, which
is his only flar and compafs, be not that he
fleers by. The imagination is always refl>
lefs, and fuggefts variety of thoughts, and the
will, reafon being laid aiide, is ready for every
extravagant proje<!t; and in this ftate, he
that goes farthefl out of the way, is thought
fittefl to lead, and is fure of moil followers:
and when faihion hath once eilabliihed what
folly or craft began, cuilom makes it facred,
and it will be thought impudence, or madnefs, to contradidl or quefiion it. He that
will impartially furvey the nations of the
world, will find fo much of their religions,
governments and manners, brought in and
continued among!! them by thefe means, that
he will have but little reverence for the prac¬
tices which are in ufe and credit amongfi
men ; and will have reafon to think, that
the woods and foreils, where the irrational
untaught inhabitants keep right by following
nature, are fitter to give us rules, than cities
and palaces, where thofe that call themfelves
civil and rational, go out of their way, by
the authority of example. If precedents are
fufficient to eftablifli a rule in this cafe, our
author might have found in holy writ chil¬
dren facrificed by their parents, and this
amongft
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Amongft the people of God themfelves : the
Pfalmijl tells us. P/a/, cvi. 38. They fhed in¬
nocent blood, even the blood of their Jons and of
their daughters, whom they facriftced unto the idols
of Canaan. But God judged not of this by
our author’s rule, nor allowed of the autho
fity of practice againft his righteous law; but
as it follows there, the land was polluted with
blood-, therefore was the wrath of the Lord
kindled againft his people, infomuch that he
abhorred his own inheritance. The killing of
their children, though it were fashionable,
was charged on them as innocent blood, and
fo had in the account or Cjod the £ruilt of
murder, as the offering them to idols had
the guilt of idolatry.
§• 59- Be
then, as Sir Robert fays, that
anciently it was ufual for men to fell and
cajlrate their children,, Observations, 155. Let
it be, that they expofed them; add to it, if
you pleafe, for this is ftill greater power, that
they begat them for their tables, to fat and
eat them : if this proves a right to do fo,
we may, by the fame argument, jollify adulteiy, incell and fodomy, for there are ex¬
amples of thefe too, both ancient and mo*
dern y fins, which I fuppofe have their prin¬
cipal aggravation from this, that they crofs
the main intention of nature, which willeth
the incieafe of mankind, and the conti¬
nuation of the fpecies in the highell per¬
fection, and the diflinCtion of families, with
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the fecurity of the marriage bed, as neceifary
thereunto.
§. 60. In confirmation of this natural au¬
thority of the father, our author brings a
lame proof from the pofitive command of
God in fcripture : his words, are, To confirm
the natural right of regal power, we find in
the Decalogue, that the law which enjoins obe¬
dience to kings, is delivered in the terms. Honour
thy father, p. 23. Whereas many confefs, that
government only in the abfiraB, is the ordinance
of God, they are not able to prove any fuch
ordinance in the fcripture, but only in the fa-_
therly power; and therefore we find the com¬
mandment, that enjoins obedience to fupneriors,
given in the terms. Honour thy father ; fo that
not only the power and right of government,
but the form of the power governing, and the
perfon having the power, are all the ordinances
of God. The firfi father had not only fimply
power, but power monarchical, as he was father
immediately from God, Obfervations, 254. To
the fame purpofe, the fame law is cited by
our author in feveral other places, and juft
after the fame faff ion; that is, and mother,
as apochryphal words, are always left out ; a
great argument

of our author’s

ingenuity,

and the goodnefs of his caufe, which required
in its defender zeal to a degree of warmth,

able to warp the facred rule of the word of
God,

to make it comply with his prefent

oecafion; a way of proceeding not unufual
to
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to thofe, who embrace not truths becaufe
reafon and revelation offer them, but efpoufe
tenets and parties for ends different from
truth, and then refolve at any rate to defend
them ; and fo do with the words and fenfe
of authors, they would fit to their purpofe,
juft as Proerujies did with his guefts, lop or
ftretch them, as may beft fit them to the
fize of their notions : and they always prove
like thofe fo ferved, deformed, lame, and
ufelefe.
§. 61. For had our author fet down this
command without garbling, as God gave it,
and joined mother to father, every reader
would have leen, that it had made directly
againft him ; and that it was fo far from
eftablifhing the monarchical power of the fa¬
ther, that it fet up the mother equal with
him, and enjoined nothing but what was due
in common, to both father and mother: for
that is the conftant tenor of the fcripture.
Honour thy father and thy mother, Exod. xx. He
that fmiteth his father or mother, fall furely
be put to death, xxi. 15. He that curfeth his
father or mother, [hall furely be put to death,
ver. 17. Repeated Lev. xx. 9. and by our
Saviour, Matth. xv. 4. Ye fall fear every
man his mother and his father. Lev. xix. 3.
If a man have a rebellious fon> which will not
Gbey the voice of his father, or the voice oj
his mother ; then fall his father and his mother
lay hold on him.> and fay, This our fon is ftuh~
F 3
bom
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born and rebellious, he will not obey our voice.
Dent. xxi. 18, 19, 20, 21. Curfed be he that
Jetteth hgct by hisfather or his mother, xxviii. 16.
My fan, hear the inflruSlions of thy father, and
forjake not the law 0/ thy mother, arc the
vvoids of Solomon, a king who was not ig¬
norant of what belonged to him as a father
01 a king ; and yet he joins father and mo¬
ther together, in all the inftrudtions he gives
children quite tnro his book ot Proverbs.
JVoe unto him, that fayeth unto his father. What
begetteft thou, or to the woman. What haft thou
01 ought forth? I la. xi. ver. 10. In thee have
they fet light by father or mother, Ezek. xxviii.
2. And it ftall come to pafs, that when any fhall
yet prophefy, then his father and his mother
that begat him, fall fay unto him. Thou Jhalt
r ot hve, and his father and his mother that
begat him, fall thrujl him through when he
prophefteth, Zech. xiii. 3. Here not the father
only, but the father and mother jointly, had
power in this cafe of life and death. Thus
ran the law of the Old Teftament, and in
the New they are likewife joined, in the
obedience of their children, Eph. vi. 1. The
rule is. Children, obey your parents; and I do
not remember, that I any where read. Chil¬
dren, obey your father, and no more : the fcripture joins mother too in that homage, which
as due from children; and had there been
any text, where the honour or obedience of
children had been directed to the father alone,
it
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it is not likely that our author, who pretends
to build all upon fcripture, would have omit¬
ted it: nay, the fcripture makes the autho¬
rity of father and mother, in refpedt of thofe
they have begot, fo equal, that in fome
places it neglects even the priority of order,
which is thought due to the father, and the

mother is put firft, as Lev. xix. 3. from which
fo conftantly joining father and mother to¬
gether, as is found quite through the fcrip¬
ture, we may conclude that the honour they
have a title to from their children, is one
common right belonging lb equally to them
both, that neither can claim it wholly, nei¬
ther can be excluded.
§. 62. One would wonder then how our
author infers from the 5th commandment,
that all power was originally m the father•,
how he finds monarchical power of govern¬

ment fettled and fixed by the commandment.
Honour thy father and thy mother. If all the
honour due by the commandment, be it what
it will, be the only right of the father, becaufe he, as our author fays, has the fovereignty

over the woman, as being the nobler and principler agent in generation, why did God after¬
wards all along join the mother with him, to
fhare in his honour ?

can the father, by this

fovereignty of his, difcharge the child from
paying this honour to his mother ? The fcrip¬
ture gave no fuch licence to the yews, and
yet there were often breaches wide enough
J
F 4
betwixt

“
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betwixt hufband and wife, even to divorce
and fepaiation : and, I think, no body will
lay a child may with-hold honour from his
mother, or, as the fcripture terms it, fet light
h her, though his father Ihould command
i(i 1 no more than the mother
could dlfpenfe with him for neglecting to
honour his father: whereby it is plain, that
this command of God gives the father no
ioveiejgnty, no fupremacy.
'•
§. 63. I agree with our author that the
title to this honour is verted in the parents
y natuie, and is a right which accrues to
tnem by their having begotten their chil¬
dren, and God by many pofitive declarations
has confirmed it to them : I alfo allow our
author s rule, that in grants and gifts, that
have their original from God and, nature, as the
power of the father, (let me add and mother '
lor whom God hath joined together, let no
man put afunder) no inferior power of men can
limit, nor make any law of prefeription againjl
f
Obfeivations, 158. io that the mother
having, by this law of God, a right to honour
horn her children, which is not fubjedt to
tne will of her hufoand, we fee this abfolute
monarchical power of the father can. neither
be founded on it, nor confift with it: and
he has a power very far from monarchical,
very jar from that abfoiutenefs oltr author
contends for, when another has over his fubjects the fame power he hath, and by the
>

■
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lame title : and therefore he cannot forbear
flying himfelf that he cannot fee how any-.

?nan s children can be free from fubjccHon to
their parents, p. 12. which, in common ipeech,
I think, .fignifies mother as well as father, or
if parents here fignifies only father, it is the
firft time I ever yet knew it to do lb, and
by fuch an ufe of words one may fay any
thing.
§. 64. By our author’s doctrine, the fa¬
ther having abfolute jurifdidtion over his
children, has alfo the fame over their ifiue ;
and the confequence is good, were it true,
that the father had fuch a power : and yet I
afk our author whether the grandfather, by
his fovereignty, could difeharge the grand¬
child from paying to his father the honour
due to him by the 5th commandment.
If
the grandfather hath, by right offatherhood,
foie fovereign power in him, and that obe¬
dience which is due to the fupreme maginrate, be commanded in thefe words, Honour
thy father, it is certain the grandfather might
difpenfe with the grandfon’s honouring his
father, which fince it is evident in common
fenfe he cannot, it follows from hence, that
Honour thy father and mother, cannot mean an
abfolute fubjedtion to a fovereign power, but
fomething elfe.
The right therefore which
parents have by nature, and which is con¬
firmed to them bv the ^th commandment,
cannot be that political dominion, which our
' author
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author would derive from it: for that bein CP
&
in every civil foeiety fupreme fomewhere, can
diicharge any fubjeft from any political obedience to any one of his fellow iubjedls. But
what law of tire magiftrate can give a child
liberty, not to honour his jather and mother ?
Ieternal law, annexed purely to the
relation of parents and children, and fo con¬
tains nothing oi the magiftrate’s power in it,
nor is fubjedted to it.
§. 65. Our author fays, God hath give?t
to a father a right or liberty to alien his power
over his children to any other, Observations,
155- I doubt whether he can alien wholly
the right of honour that is due from them :
but be that as it will, this I am fure, he
cannot alien, and retain the fame power. If
therefore the. magiftrate’s fovereignty be, as
our author would have it, nothing but the
authority of a fupreme father, p. 23. it is
unavoidable, that if the magiftrate hath all
this paternal right, as he muft have iffather¬
hood be the fountain of all authority; then
the fubjedts, though fathers, can have no
power over their children, no right to ho¬
nour from them: for it cannot be all in
another’s hands, and a part remain with the
parents. So that, according to our author’s
own dodtrine, Honour thy father and mother
cannot poffibly be underftood of political fubiedfion and obedience; iince the laws both
in the Old and New Teftamenf, that com¬
manded
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manded children to honour and obey their
parents, were given to luch, whofe fathers
were under civil government, and fellow
fubjeds with them in political focieties ; and
to have bid them honour and obey their parents, in our author’s lenfe, had been to bid
them be fubjeds to thofe who had no title
to it; the right to obedience from fubjeds,
being all veiled in another; and inftead of
teaching obedience, this had been to foment
fedition, by fetting up powers that were not.
If therefore this command. Honour thy fa¬
ther and mother, concern political dominion,
it diredly overthrows our author’s monarchy;
fince it being to be paid by every child to
his father, even in fociety, every father muft
neceffarily have political dominion, and there
will be as many fovereigns as there are fa¬
thers : befides that the mother too hath her
title, which deltroys the fovereignty of one
fupreme monarch. But if Honour thy father
and mother mean fomething diftind from
political power, as neceffarily it muff, it is
befides our author’s bufinefs, and ferves
nothing to his purpofe.
§.66. The law that enjoins obedience to kings
is delivered, fays our author, in the terms,
Honour thy father, as if all power were ori¬
ginally in the father, Obfervations, 254 : and
that law is alio delivered, fay I, in the terms.
Honour thy mother, as if all power were ori¬
ginally in the mother. I appeal whether
the
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the argument be not as good on one fide as
the other, father and mother being joined
aI! a‘GnS 111 the Old and New Teftament
.where-ever honour or obedience is injoined
chndien. Again our author tells us, Obfervations, 254. that, this command, Honour thy
Jat her,gives the right to govern, and makes the
prm oj government monarchical. To which I
anfwer, that if by Honour thy father be meant
obedience to the political power of the tnagiftrate, it concerns not any duty we owe to
our natural fathers, who are fubjects j becaufe they, by our author’s dodtrinc, are
diverted, of all that power, it being placed
wholly in the prince, and lo being equally
fubjects and llaves with their children, can
have no right, by that title, to any fuch honour
or obedience, as contains in it political fubjedlion : if honour thy father and mother
Ugmfies the duty we owe our natural parents,
as by our Saviour’s interpretation, Matth. xv!
4* and ah tne other mentioned places, it is
p-iiUn it ooes, then it cannot concern poli¬
tical obedience, but a duty that is owing to
perfons, who have no title tq fovereignty,
nor any political authority as magiftrates
over fubjedts. For the perfon of a ■ private
father, and a title to obedience, due to the
fupreme magiflrate, are things inconfiftent;
«t,jd mettics e tins command, which niuft
neceliai ily compiehend the perions of our
natui.il fatheis, mult mean a duty we owe
3
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them distinct from our obedience to the
magistrate, and from which the mod: abfolute
power of princes cannot abfolve us. What
this duty is, we Shall in its due place examine.
§. 67. And thus we have at laft got thro’
all, that in our author looks like an argument
for that abfolute unlimitedfovereignty defcribed,
fedt. 8, which he fuppofes in Adam; fo that
mankind ever lince have been all born flaves,
without any title to freedom. But if crea¬
tion, which gave nothing but a being, made
not Adam prince of his poferity: it Adam,
Gen. i. 28. was not conftituted lord of man¬
kind, nor had a private dominion given him
exclufive of his children, but only a right
and power over the earth, and inferiour crea¬
tures in common with the children of men*
if alfo Gen. iii. 16. God gave not any poli¬
tical power to Adam over his wife and chil¬
dren, but only fubjedted Eve to Adam, as a
punishment, or foretold the fubjedtion of the
weaker fex, in the ordering the common
concernments of their families, but gave not
thereby to Adam, as to the hufband, power
of life and death, which neceffarily belongs
to the magistrate : if fathers by begetting
their children acquire no Such power ove
them ;' and if the command, Honour thy fa¬
ther and mother, give it not, but only en¬
joins a duty owing to parents equally, whe¬
ther fubjedts or not, and to the mother as
well, as the father; if all this be fo, as
think.
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think, by what has been faid, is very evi•n^/i
man ^as a natural freedom, notwithftanding all our author confidently fays
to the contrary; fince all that fhafe in the
lame common nature, faculties and powers,
nature equal, and ought to partake in
the fame common rights and privileges, till
the manifeft appointment of God, who is
Lord over all, blejfed Jar ever, can be pro¬
duced to fhew any particular perfon’s fupremacy; or a man’s own confent fubjeds
him to a fuperiour. This is fo plain, that
our author confeffes, that Sir John Hayward,
Blackwood and Barclay, the great vindicators of
the right of kings, could not deny it, but admit
with one confent the natural liberty and equality
of mankind, for a truth unqueftionable. And

our author hath been fo far from producing
any thing, that may make good his great
polition, that Adam was abfolute monarch, and
fo men are not naturally free, that even his
own proofs make again ft him ; fo that to
ufe his own way of arguing, the firf erroneous
■principle failing, the whole fabric of this vafl
engine of abfolute power and tyranny drops
down of itfelf, and there needs no more to

be faid in anfwer to all that he builds upon
fo falfe and frail a foundation.
§. 68. But to fave others the pains, were
there any need, he is not fparing himfelf to
fhew, by his own contradictions, the weaknefs of his own dodrine. Adams abfolute
and
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and foie dominion is that, which he is every
where full of, and all along builds on, and
yet he tells us, p. 12. that as Adam was lord
of his children, Jo his children under him had a
command and power over their own children.
The unlimited and undivided fovereignty of
Adam's fatherhood, by our author’s computa¬
tion, flood but a little while, only during
the firfl generation, but as loon as he had
grand-children, Sir Robert could give but a
very ill account of it. Adam, as father of
his children, faith he, hath an abfolute, un¬
limited royal power over them, and by virtue
thereof over thofe that they begot, and fo to all
generations; and yet his children, viz. Cain
and Seth, have a paternal power over their
children at the fame time ; fo that they are
at the fame time abfolute lords, and yet vaffals
and /laves •, Adam has all the authority, as
grand-father of the people, and they have a
part of it as fathers of a part of them : he
is abfolute over them and their pofferity, by
having begotten them, and yet they are ab¬
folute over their children by the fame title.
No, fays our author* Adcinis children under
him had power over their own children, but
flill with Subordination to the firfi parent. A
good diftin&ion that founds well, and it is
pity it fignifies nothing* nor can be reconciled
with our author’s words. I readily grant.
that fuppofmg Adam s abfolute power over big
pofterity, any of his children might have
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from him a delegated, and fo a Subordinate
power over a part, or all the reft: but that
cannot be tne power our author fpeaks of
liere j it is not a power by grant and commillion, but the natural paternal power he
iuppofcs a father to have over his children,
h oi i. he lays, As Adam was lord of his
children, fo his children under him had a power
o-oci their own children : they were then lords
over their own children after the fame man¬
ner, and by the fame title, that Adam was,
1; e- by right of generation, by right of fa¬
therhood.
2. It is plain he means the natural
powei of fatners, becaule he limits it to be
only over their own children-, a delegated
power has no iuen limitation, as only over
their own children, it might be over others,
as well as their own children.
3- If it were
a delegated power, it muft appear in feripture : but there is no ground in feripture to
affirm, that Adam’s children had any other
power over theirs, than what they naturally
had as fathers.
§. 69. But that he means here paternal
power, and no other, is paft doubt, from the
inference lie makes in thefe words imme¬
diately following, I fee not then how the chil¬
dren of Adam, or of any man elfe, can be free
from fuhjeblion to their 'parents. Whereby it
appears that the power on one fide, and the
fuhjeblion on the other, our author here fpeaks
Ol 5 iS 0 i-i .i
natural power and fubjedlion between
f
t
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tween parents and children : for that which
every man’s children owed, could be no
other; and that our author always affirms to
be abfolute and unlimited. This natural power
of parents over their children, Adam had
over his pofterity, fays our author; and this
power of parents over their children, his children had over theirs in his life-time, fays our
author alfo ; fo that Adam, by a natural right
of father, had an abfolute unlimited power
over all his pofterity, and at the fame time
his children had by the fame right abfolute
unlimited power over theirs. Here then are
two abfolute unlimited powers exifting to¬
gether, which I would have any body re¬
concile one to another, or to common fenfe.
For the falvo he has put in of fubordination,
makes it more abfurd : to have one abfolute,
unlimited, nay unlimitable power in fub ordi¬
nation to another, is fo manifeft a contra¬
diction, that nothing can be more. Adam
is abfolute prince with the unlimited authority
of fatherhood over all his pojierity; all his
pofterity are then abfolutely his lubjeCts; and,
as our author fays, his flaves, children, and
grand-children, are equally in this irate of
fubjeCtion and flavery; and yet, fays our
author, the children of Adam have paternal,
I. e. abfolute unlimited power over their own
children: Which in plain Englijh is, they
are flaves and abfolute princes at the fame
time, and in the fame government; and one
G
part

/
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part of the fubjedts have an abfolute unlimited
power over the other by the natural right
of parentage.
§. 70. If any one will fuppofe, in favour
of our author, that he here meant, that
parents, who are in fubjedtion themfelves to
the abfolute authority of their father, have
yet fome power over their children ; I confefs
he is fomething nearer the truth : but he
will not at all hereby help our author : for
he no where fpeaking of the paternal power,
but as an abfolute unlimited authority, can¬
not be fuppofed to underftand any thing elfe
here, unlefs he himfelf had limited it, and
fhewed how far it reached. And that he
means here paternal authority in that large
extent, is plain from the immediate follow¬
ing words ; ‘This fubjeclion of children being,
fays he, the foundation of all regal authority,
p. 12. the fubjeclion then that in the former
line, he fays, every man is in to his parents,
and confequently what Adams grand-children
were in to their parents, was that which was
the fountain of all regal authority, i. e. ac¬
cording to our author, abfolute unlimitable
authority. And thus Adams children had regal
authority over their children, whilft they
themfelves were fubjedts to their father, and
fellow-fubjedts with their children. But let
him mean as he pleafes, it is plain he allows
Adams children to have paternal power, p. 12.
as alfo all other fathers to have paternal power
over

Of

Governmen t.

8?

over their children, Obfervations, 156. From
whence one of theie two things will neceffarily
follow, that either Adam's children, even in
his life -time, had, and fo all other fathers
have, as he phrafes it, p. 12. by right of
fatherhood, royal authority over their children
or elfe, that Adam, by right of fatherhood,
had not royal authority. For it cannot be but
that paternal power does, or does, not, give
royal authority to them that have it: if it
does not, then Adam could not be fovereio-n
by this title, nor any body elfe; and then
there is an end of all our author’s politics at
once: if it does give royal authority, then
every one that has paternal power has royal
authority, and then, by our author’s patriarchal
government, there will be as many kings as
there are fathers.
§.71. And thus what a monarchy he hath
let. up, let him and his difciples confider.
Princes certainly will have great reafon to
thank him for thefe new politics, which fet
up as many abiolute kings in every country
as there are fathers of children. And yet
who can blame our author for it, it lying
unavoidably in tne way of one difcourling
upon our author s principles ? For having
placed an abfolute power in fathers by right of
begetting, he could not ealily reiolve how
much of this power belonged to afon over the
children he had begotten ; and fo it fell out
to be a very hard matter to give ail the power.
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as he does, to Adam, and yet allow a part
in his life-time to his children, when they
were parents, and which he knew not well
how to deny them. This makes him fo
doubtful in his expreflions, and fo uncertain
where to place this abfolute natural power,
which he calls fatherhood. Sometimes Adam
alone has it all, as p. 13. Obfervations, 244,
245. & Pref.
Sometimes parents have it, which word
fcarce fignifies the father alone, p. 12, 19.
Sometimes children during their fathers
life-time, as p. 12.
Sometimes fathers of families, as p. 78,
and 79.
Sometimes fathers indefinitely, Obfervations, 155.
Sometimes the heir to Adam, Obfervations,
253.
Sometimes the pofterity of Adam, 244, 246.
Sometimes prime fathers, allfons or grand¬
children o/’Noah, Obfervations, 244.
Sometimes the eldefi parents, p. 12.
Sometimes all kings, p. 19.
Sometimes all that have fupreme power,
Obfervations, 245.
Sometimes heirs to thofe firfi progenitors,
who were at firjl the natural parents of the
whole people, p. 19Sometimes an elective king, p. 23.
Sometimes thofe, whether a few or a mul¬
titude, that govern the common-wealth, p. 23.
Sometimes
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Sometimes he that can catch it, an ufurper, p. 23. Obfervations, 155.
§. 72. Thus this new nothing, that is to carry
with it all power, authority, and government;
this fatherhood, which is to delign the perfon,
and eftablilh the throne of monarchs, whom
the people are to obey, may, according to Sir
Robert, come into any hands, any how, and
fo by his politics give to democracy royal
authority, and make an ufurper a lawful
prince. And if it will do all thefe fine feats,
much good do our author and all his follow¬
ers with their omnipotent fatherhood, which
can ferve for nothing but to unfettle and defixoy all the lawful governments in the world,
and to eftablifh in their room diforder, tyran¬
ny, and ufurpation.

CHAP.

VII.

Of Fatherhood and Property confdered together
as Fountains of Sovereignty.

§* 73' TN the foregoing chapters we have
I feen what Adam s monarchy was,
m our author’s opinion, and upon what
titles he founded it. The foundations which
he lays the chief ftrefs on, as thofefrom which
iie thinks he may beft derive monarchical
power to future princes, are two, viz. FatherG 3
hood
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hood and property : and therefore the way he
propofes to remove the abfurdities and inconvemencies of the doSlrine of naturalfreedom, is,
to maintain the natural and pri vate dominion of
Adam, Obfervations, 222. Conformable here¬
unto, he tells us, the grounds and principles of
government necefarily depend upon the original of
property, Obfervations, 108. Ehe fubjeclion of
children to their parents is thefountain of all regal
authority, p. 12. And all power on earth is ei¬
ther derived or ufurpedfrom thefatherly power,
there being no other original to be found of
any power whatfoever, Obfervations, 158. I
will not fland here to examine how it can be
faid without a contradiction, that the frf
grounds and principles of government necefarily
dependupon the original of property, and yet, that
there is no other original of any power whatfoever,
but that oj thefather: it being hard to underHand how there can be no other original but
fatherhood, and yet that the grounds and prin¬
ciples of government depend upon the original
ofproperty ; property and fatherhood being as
far different as lord of a manor and father
of children. Nor do I fee how they will ei¬
ther of them agree with what our author lays,
Obfervations, 244. of God’s fentence againlt
Eve, Gen.iii. 16. That it is the original grant
ofgovernment • fo that if that were the original,
government had not its original, by our author’s
own confellion, either from property or fa■■
' .
therhocd j
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therhosd; and this text, which he brings as a
proof of Adams power over Eve, neceffarily
contradicts what he fays of the fatherhood,
that it is the foie fountain of all power : for if
Adam had any fuch regal power over Eve, as
our author contends for, it mull be by fome
other title than that of begetting.
§.74. But I leave him to reconcile thefe
contradictions, as well as many others, which
may plentifully be found in him by any one,
who will but read him with a little attention $
and fhall come now to confider, how thefe
two originals of government, Adam’s natural
and private dominion, will confift, and ferve to
make out and eftablilh the titles of fucceeding
monarchs, who, as our author obliges them,
muft all derive their power from thefe foun¬
tains. Let us then fuppofe Adam made, by
God’s donation, lord and foie proprietor of the
whole earth, in as large and ample a manner
as Sir Robert could wi£h ; let us fuppofe him
alfo, by right offatherhood, abfolute ruler over
his children with an unlimited fupremacy; I
afk then, upon Adam's death what becomes of
both his natural and private dominion ? and I
doubt not it will be anfwered, that they de¬
fended to his next heir, as our author tells us
in feveral places. But this way, it is plain,
cannot poffibly convey both his natural and
private dominion to the fame perfon: for
iliould we allow, that all the property, all
the eftate of the father, ought to defcend to
*'
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the eldeft fon, (which will need fome proof
to ertabliih it) and fo he has by that title
all the private dominion of the father, yet the
father s natural dominion, the paternal power
cannot defcend to him by inheritance : for
it being a right that accrues to a man only by
begetting,
no man can have this natural do• •
minion over any one he does not beget; unlefs it can be fuppofed, that a man can have
a right to any thing, without doing that upon
which that right is folely founded : for if a
father by begetting, and no other title, has na¬
tural dominion over his children, he that does
not beget them cannot have this natural
dominion over them ; and therefore be it true
orfalfe, that our author fays, Obfervations,i 56.
That every man that is born, by his very birth
becomes aJ'ubjecl to him that begets him, this neceffarily follows, viz. That a man by his birth
cannot become a fubjed to his brother, who
did not beget him ; unlefs it can be fuppofed
that a man by the very fame title can come
to be under the natural and abfolute dominion
of two different men at once ; or it be fenfe
to fay, that a man by birth is under the na¬
tural dominion of his father, only becaufe he
begat him, and a man by birth alfo is under
the natural dominion of his el deft brother,
though he did not beget him.
§. 75. If then the private dominion of Adam,
i. e. his property in the creatures, defend¬
ed at his death all entirely to his eldeft fon,
his
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his heir ; (for, if it did not, there is prefently
an end of all Sir Robert's monarchy) and his
natural dominion, the dominion a father has
over his children by begetting them, belonged
immediately, upon Adams deceafe, equally
to all his fons who had children, by the
fame title their father had it, the foverexgnty founded upon property, and the io—
vereignty founded upon fatherhood, come
to be divided •, iince Cam, as heir, had
that of property alone; Seth, and the other
fons, that offatherhood equally with him. This
is the beft can be made of our author’s
do&rine, and of the two titles of fovereignty
he fets up in Adam: one of them will either
fignify nothing; or, if they both mull hand,
they "can ferve only to confound the rights
of princes, and diforder government in his
pofterity : for by building upon two titles to
dominion, which cannot defcend together,
and which he allows may be feparated, (for
he yields that Adams children had their difimSl
territories by right of private dominion, Obfervations, 210.P.40.) he makes it perpetually
a doubt upon his principles where the fove¬
reignty is, or to whom we owe our obe¬
dience, iince fatherhood and property are diftindl titles, and began prefently upon Adams
death to be in diftindt perfons. And which
then was to give way to the other ?
§. 76. Let us take the account of it, as he
himfeif gives it us. He tells us out of Grotius,
That
I
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i hat Adam's children by donation, affiliation,

or fome kind of ceflion before he war dead, had
.r difindl territories by right ofprivate domiraoiy, Abel had his flocks andpajlures for them :
Gam had hisfields for corn, and the land o/’Nod,
where he built him a city, Obfervations, 210.
Here it is obvious to demand. Which of thefe
two after Adam s death was fovereign ? Cain,
lays our author, p. 19. By what title ? As

heir-, for heirs to progenitors, who were natural
parents op their people, are not only lords of their
own children, but alfo op their brethren, fays
our author, p*, 19. What was Cain heir to ?
Not the entire polfeffions, not all that which
Adam had private dominion in ; for our author
allows that Abel, by a title derived from his
lather, had his diflmSl territory for pajlure
by right of private dominion. What then Abel
had by private dominion, was exempt from
Cain's dominion: for he could not have
private dominion over that which was under
the private dominion of another ; and there¬
fore his fovereignty over his brother is gone
with this private dominion, and fo there are
prefen tly two fovereigns, and his imaginary
title of fatherhood is out of doors, and Cain is
no prince over his brother : or elfe, if Cain
retain his fovereignty over Abel, notwithftanding his private dominion, it will follow, that
the firft grounds and principles of government
nave nothing to do with property, whatever
3

our
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our author fays to the contrary. It is true,
Abel did not outlive his father Adam -, but that
makes nothing to the argument, which
will hold good againft Sir Robert in Abel's
iffue, or in Seth, or any of the pofterity of
Adam, not defcended from Cain.
s -,7. The fame inconvenience he runs in¬
to about the three fons of Noah, who, as he
fays, p-i3* had the whole world divided amongJl
them by their father. I afk then, in which
of the three fhall we find the ejlablijhment\ of
regal power after Noah s death ? If in all three,
asmur author there feems to fay; then it will
follow, that regal power is founded in property
of land, and follows private dominion, and not
in paternal power, or natural dominion ; and fo
there is an end of paternal power as the foun¬
tain of regal authority, and the fo-much-magnified fatherhood quite vanifhes. If the regal
power defcended to Shew as eldefl, and heir^
to his father, then Noah’s division of the world

by lot to his Jons, or his ten years failing about
the Mediterranean to appoint each Jon his part,
which our author tells of, p. 15* was labour
loft; his divifion of the world to them, was
to ill, or to no purpofe : for his grant to
Cham and Japhet was little worth, if She/n,
notwithftanding this grant, as foon as Noah.
was dead, was to be lord over them. Or, if
this grant of private dominion to them, over
their afligned territories, were good, here were
fet up two diftindf forts of power, not fubofdinate
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nate one to the other, with all thofe inconve¬
niences which he mutters up againtt the power
of the people, Observations, 158. which I fhali
let down m his own words, only changing
property for people. All power on earth is either

derived or ufurpedfrom the fatherly power, there
being no other original to be found of any power
whatfoever : for if there foould be granted two
Joi ts oj power, without anyfubordination of one
to the other they would be in perpetual forife
which Jhould be fupreme, for two fupremes can¬
not agree: if thefatherly power be fupreme, then
the power grounded on private dominion mud
be Jubordmate, and depend on it; and if the
power grounded on property be fupreme, then
thefatherly power muftfubmit to it, and cannot
be exercifed without the licence of the proprietors
which mufi quite dejlroy the frame and courfe of
nfffe- This is his own arguing againtt two
Giltinct independent powers, which I have
fet down in his own words, only putting
power rifing from property, for power of the
people ; and when he has anfwered what he
himfelf has urged here againtt two diftindt
powers, we fhall be better able to fee how,
with any tolerable fenfe, he can derive all re¬
gal authorityfrom the natural and private do¬
minionof Adam, from fatherhood and property
together, which are diitindt titles, that do not
always meet in the fame perfon ; and it is
plain, by his own confettion, prelently le—
parated
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parated as foon both as Adams, and Noah’s
death made way for fucceffion : though our
author frequently in his writings jumbles
them together, and omits not to make ufe of
either, where he thinks it will found beft to
his purpofe. But the abfurdities of this will
more fully appear in the next chapter, where
we fhall examine the ways of conveyance of
the fovereignty of Adam, to princes that were
to reign after him.

CHAP.

VIII.

Of the Conveyance of Adamb fovereign Mo¬
narchical Power.
I R 'Robert, having not been very
happy in any proof he brings for
the fovereignty of Adam, is not much more
fortunate in conveying it to future princes*
who, if his politics be true, mull all deiive
their titles from that firffc monarch. T. he
ways he has affigned, as they lie fcattered up
and down in his writings, I will fet down in
his own words : in his preface he tells us.
That Adam being monarch of the whole world)
none of his poferity had any right to pojfefs any
thing, but by his grant or permiffon, or by
fucceffion from him. Here he makes two wa)
of conveyance of any thing Adam flood poffeffed of; and thofe are grants or fucceffion.
Again he fays. All kings either are, or are to
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9; ? here cannot be any multitude 0J men whatfoever, but that in it, con-
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'ihan tht ^ thtre, ™ °ne maU amongfi
k Z'of lll ?l mT ha[h a rigbt t0 be the
Adan'f ZZ Te?' as bewg the next heir to
' C,ojerS'amm\ 253Here in thefe
P
inheritance is the only way he allows
of conveying monarchical power to princes,
°thZ Phces he tells us. Observations,
P‘ j™ power on earth is either derived or

T?TdJ??n the/atherly power, Obfervations,
5». ALI kings that now are, or ever were, are
or were either Sobers of their people, or heirs of
Juch fathers, or ufurpers of the right of fucb
fathers,. Obfervations, 253.
And here7 he
makes inheritance or ufurfation the only ways
whereby kings come by this original power t
b“t yet he tells m. This fatherly empire, at
! ,as
“M h"ed!,ar>t fi it was alienable
by patent, and feivable by an ufurper, Obfer¬
vations, 190. So then here inheritance, grant
or ufurpation, will convey it. And la ft of
all, which is molt admirable, he tells us,
p. t oo. It /kills not which wav kings come
by their power whether by eletiion, donation,
juecefjion, or by any other means; for it is fill
the manner of the government by fupreme power,
that makes them' properly kings, and not the
means of obtaining their crowns. Which I
think is a full anfwer to all his whole hypothe/s
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thefts and difcourfe about Adams royal au¬

thority, as the fountain from which all
princes were to derive theirs: and he might
have fpared the trouble of fpeaking fo much
as he does, up and down, of heirs and inheri¬
tance, if to make any one properly a king,
needs no more but governing by fupreme power,
and it matters not by what means he came
by it.

§. 79. By this notable way, our author
may make Oliver as properly hng> as any one
elfe he could think of: and had he had the
happinefs to live under Maffanelti § govern¬
ment, he could not by this his own rule have
forborn to have done homage to him, with
O king live for ever, fince the manner of his
government by fupreme power, made him
properly king, who was but the day before
properly a fhherman. And if Don Quixote
had taught his fquire to govern with fupreme
authority, our author no doubt could have
made a moft loyal fiibjeft in Sancho Paneha's
ifland and he mud: needs have deferved fome
preferment in fuch governments, fince I think
he is the iirffc politician, who, pretending to
fettle government upon its true bads, and to
eftablifh the thrones of lawful princes, ever
told the world, That he was properly a king,
whofe manner of government was by fupreme
power, by what means foever he obtained it ;
which in plain Riiglijh is to fay, that regal

and fupreme power is properly and truly his,
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who can by any means feize upon it; and
if this be to be properly a king, I wonder
how he came to think of, or where he will
find, an ufurper.
§. 80. This is fo ftrange a doCtrine, that
the furprife of it hath made me pafs by,
without their due reflection, the contra¬
dictions he runs into, by making fometimes
inheritance alone, fometimes only grant or
inheritance, fometimes only inheritance or
nfurpation, fometimes all thefe three, and at
laft elehlion, or any other means, added to them,
the ways whereby Adams royal authority, that
is, his right to l'upreme rule, could be con¬
veyed down to future kings and governors,
fo as to give them a title to the obedience
and fubjeCtion of the people. But thefe con¬
tradictions lie fo open, that the very reading
of our author’s own words will difcover
them to any ordinary underftanding; and
though what I have quoted out of him (with
abundance more of the fame ftrain and
coherence, which might be found in him)
might well excufe me from any farther
trouble in this argument, yet having propofed to mvfelf, to examine the main parts
of his doCtrine, I fhall a little more parti¬
cularly confider how inheritance, grant, ufurpation or elehlion, can any way make out
government in the world upon his principles ;
or derive to any one a right of empire, from
this regal authority of Adam, had it been
never
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never fo well proved, that he had been abfolute monarch, and lord of the whole
world.

>
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IX.

Of Monarchy, by Inheritance from Adam.

§. 81. ^ | 'Hough it be never fo plain, that
J|
there ought to be government
in the world, nay, fhould all men be of our
author's mind, that divine appointment had
ordained it to be monarchical; yet, fince men
cannot obey any thing, that cannot com¬
mand ; and ideas of government in the
f?.ncy9 though never fo perfect, though never
fo right, cannot give laws, nor prefcribe
rules to the actions of men ; it would be of
no behoof for the fettling of order, and
eftablifhment of government in its exercife
and ufe amongft men, unlefs there were a
way alfo taught how to know the perfon, to
whom it belonged to have this power, and
exercife this dominion over others. It is in
vain then to talk of fubjedtion and obedience
without telling us whom we are to obey:
for were I never fo fully perfuaded that there
ought to be magiflracy and rule in the
world ; yet I am never the lefs at liberty
ftill, till it appears who is the perfon that
hath right to my obedience; fince, if there
be no marks to know him by, and diftinguifh him that hath right to rule from
H
other
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other men, it may be myfelf, as well as
any other. And therefore, though fubmiffion
to government be every one’s duty, yet fince
that fignifies nothing but fubmitting to the
direction and laws of fuch men as have
authority to command, it is not enough to
make a man a fubjedl, to convince him that
there is regal power in the world ; but there
muft be ways of defigning, and knowing the
perfon to whom this regal power of right
belongs : and a man can never be obliged
in confcience to fubmit to any power, unlefs
he can be fatisfied who is the perfon who
has a right to exercife that power over him.
If this were not fo, there would be no diftindtion between pirates and lawful princes;
he that has force is without any more ado to
be obeyed, and crowns and fcepters would
become the inheritance only of violence and
rapine. Men too might as often and as in¬
nocently change their governors, as they do
their phyficians, if the perfon cannot be
known who has a right to diredt me, and
whofe prefcriptions I '"am bound to follow.
To fettle therefore men’s confciences, under
an obligation to obedience, it is neceffary
that they know not only, that there is a
power fomewhere in the world, but the
perfon who by right is veiled with this power
over them.
§. 82. How fuccefsful our author has
been in his attempts, to fet up a monarchical
abfolute power in Adam, the reader may judge
by

Of

Government.

99

by what has been already faid; but were that
abfolute monarchy as clear as our author would
defire it, as I prefume it is the contrary, yet
it could be of no ufe to the government of
mankind now in the world, unlefs he alfo
make out thefe two things.
Firjl, That this power of Adam was not to
end with him, but was upon his deceafe con¬
veyed intire to fome other perfon, and fo on
to pofterity.
Secondly, That the princes and rulers now
on earth are poffefled of this power of Adam,
by a right way of conveyance derived to
them.
§. 83. If the firft of thefe fail, the power
of Adam, were it never fb great, never fo
certain, will fignify nothing to the prefent
government and focieties in the world; but
we muff feek out fome other original of
power for the government of politys than
this of Adam, or elfe there will be none at
all in the world. If the latter fail, it will
deftroy the authority of the preient gover¬
nors, and abfolve the people from fubjedtion
to them, fince they, having no better a claim
than others to that power, which is alone the
fountain of all authority, can have no title
to rule over them.
§. 84. Our author, having fancied an ab¬
folute iovereignty in Adam, mentions feveral
ways of its conveyance to princes, that were
to be his fucceffbrs; but that which he chiefly
.

H 2

infills

•I00

Of

Government.

infills on, is that of inheritance, which occurs
fo often in his feveral difcourfes; and I having
in the foregoing chapter quoted feveral of
tnefe paffages, I fhall not need here again
to repeat them. This fovereignty he eredts,
as has been faid, upon a double foundation,
viz. that of property, and that of fatherhood.
One was the right he was fuppofed to have
in all creatures, a right to poffefs the earth
with the beafts, and other inferior ranks of
things in it, for his private ufe, exclufive of
all other men. The other was the right he
was fuppofed to have, to rule and govern
men, all the reft of mankind.
§. 85. In both thefe rights, there being
fuppofed an exclufion of all other men, it
muft be upon fome reafon peculiar to Adam,
that they muft both be founded.
That of his property our author fuppofes
to arife from God’s immediate donation, Gen.
i. 28. and that of fatherhood from the adt of
begetting : now in all inheritance, if the heir
fucceed not to the reafon upon which his
father’s right was founded, he cannot fucceed
to the right which followeth from it. For
example, Adam had a right of property in
the creatures upon the donation and grant of
God almighty, who was lord and proprietor
of them all: let this be fo as our author tells
us, yet upon his death his heir can have no
title to them, no fuch right of property in
them, unlefs the fame reafon, viz. God’s
donation.
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donation, veiled a right in the heir too : for
if Adam could have had no property in, nor

ufe of the creatures, without this pofitive
donation from God, and this donation were
only perfonally to Adam, his heir could have
no right by it; but upon his death it muft
revert to God, the lord and owner again ; for
pofitive grants give no title farther than the
exprefs words convey it, and by which only
it is held. And thus, if as our author himfeIf contends, that donation, Gen. i. 28. were
made only to Adam perfonally, his heir could
not fucceed to his p’roperty in the creatures ;
and if it were a donation to any but Adam,
let it be fhewn, that it was to his heir in
our author’s fenfe, i. e. to one of his children,
exclufive of all the reft.
§. 86. But not to follow our author too
far out of the way, the plain of the cafe is
this. God having made man, and planted
in him, as in all other animals, a ftrong defire
of felf- prefer vation ; and furnifhed the world
with things fit for food and raiment, and
other necefiaries of life, fubfervient to his
defign, that man fhould live and abide for
fome time upon the face of the earth, and not
that fo curious and wonderful a piece of
workmanfhip, by his own negligence, or
want of neceffaries, fhould perifh again, prefently after a few moments continuance;
God, I fay, having made man and the world
thus, (poke to him, (that is) directed him
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by his fenfes and reafon, as he did the inferior animals by their fenfe and inftindt,
which were ferviceable for his fubfiftence,
and given him as the means of his prefer*0 at ion.
And therefore 1 doubt not, but be¬
fore thefe words were pronounced, i. Gen.
28, 29. (if they mull be understood literally
to have been ipoken) and without any fuch
verbal donation, man had a right to an ufe of
the creatures, by the will and grant of God :
for tne defire, itrong defire of preferving his
life and being, having been planted in him
as a principle of aftion by God himfelf, rea¬
fon, which was the voice of God in him, could
not but teach him and allure him, that purfuing that natural inclination he had to
preferve his being, he followed the will of
his maker, and therefore had a right to make
ufe of thofe creatures, which by his reafon
or lenfes he could difcover would be fer¬
viceable thereunto. And thus man’s property
in the creatures was founded upon the right
he had to make ufe of thofe things that
were necelfary or ufeful to his being.
§. 87. This being the reafon and founda¬
tion of Adams property, gave the fame title,
on the fame ground, to all his children, not
only after his death, but in his life-time : fo
that here was no privilege of his heir above
his other children, which could exclude them
from an equal right to the ufe of the inferior
creatures, for the comfortable prefervation
of
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of their beings, which is all the property man
hath in them; and fo Adam\ fovereignty
built on property, or, as our author calls it,
private dominion, comes to nothing. Every
man had a right to the creatures, by the
lame title Adam had, viz. by the right every
one had to take care of, and provide for their
fubliltence : and thus men had a right in
common, Adam s children in common with
him. But if any one had began, and made
himfelf a property in any particular thing,
(which how he, or any one elfe, could do,
ihall be fhewn in another place) that thing,
that pofieffion, if he difpofed not otherwife
of it by his pofitive grant, defcended natu¬
rally to his children, and they had a right to
fucceed to it, and poffefs it.
§. 88. It might reafonably be alked here,
how come children by this right of poffeffing,
before any other, the properties of their pa¬
rents upon their deceafe ? for it being perfonally the parents, when they die, without
actually transferring their right to another,
why does it not return again to the common
flock of mankind ? It will perhaps be anfwered, that common confent hath difpofed
of it to their children. Common practice,
we fee indeed, does fo difpofe of it; but wc
cannot fay, that it is the common confent
of mankind ; for that hath never been allied,
nor actually given •, and if common tacit
confent hath ellablilhed it, it would make
H 4
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pofitive, arid not a natural right of
chrorcii to inherit the goods of their pareuib; but where the pradice is universal,
it is reafonable to think the caufe is natural.
r
§-°?nd then 1 t3link ^ be this. The
hue and ftrongeft delire God planted in men
and wrought into the very principles of their
m tit e, 'eing that of felf-prefervation, that
is the foundat.on of a right to the creatures
,or the particular fupport and ufe of each
individual perfon himfelf. But, next to this,
God planted in men a ftrong defire alfo of
piopagating their kind, and continuing themfelves in their pofterity ; and this gives chil¬
dren a title to Hi are in the property of their
parents, and a right to inherit their poffeiTions.
Men are not proprietors of what
they have, meerly for themlelves; their chil¬
dren have a title m part of it, and have their
/n
J°^ned with their parents, in
tke. poffeffion which comes to be wholly
V'e!r
v/3lcn death, having put an end to
their parents ufe of it, hath taken them from
their pofleffions; and this we call inheri¬
tance : men being by a like obligation bound
to preferve what they have begotten, as to
• .
a
a
^
llltl s come to have
a nght in the goods they are poffe/Ted o£
inat children have fuch a right, is plain
fxom the laws or God; and that men are
convinced that children have fuch a right,
is evident from the Jaw of the land ; both
which
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which laws require parents to provide for
their children.
§.89. For children being by the courfe of
nature, born weak, and unable to provide for
themfelves, they have by the appointment of
God himfelf, who hath thus ordered the
courfe of nature, a right to be nourifhed
and maintained by their parents; nay, a right
not only to a bare fubfiftence, but to the
conveniencies and comforts of life, as far as
the conditions of their parents can afford it.
Hence it comes, that when their parents leave
the world, and fo the care due to their chil¬
dren ceafes, the effedts of it are to extend
as far as poffibly they can, and, the provifions they have made in their life-time,
are underftood to be intended, as nature
-requires they fhould, for their children,whom,
after themfelves, they are bound to provide
for: though the dying parents, by exprefs
words, declare nothing about them, nature
appoints the defeent of their property to their
children, who thus come to have a title, and
natural right of inheritance to their fathers
goods, which the reft of mankind cannot
-pretend to.
§. 90. Were it not for this right of being
nourifhed and maintained by their parents,
which God and nature has given to children,
and obliged parents to as a duty, it would
be reafonable, that the father fhould inherit
the eftate of his fon, and be preferred in the
inheritance
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inheritance before his grand-child : for to the
gi an -lather there is due a long fcore of care
and expences laid out upon the breeding and
education of his fon, which one would Think
Jn JU fc ou§’nt to he paid. But that havin'*
oeen done in obedience to the fame law*
iieieDy he received nourishment and edu¬
cation from his own parents ; this fcore of
education, received from a man’s hither, is
paid by taking care, and providing for his
own children ; is paid, I fay, as much as is
required of payment by alteration of pro¬
perty, unlefs prefent neceffity of the parents
require a return of goods for their neceffarv
fupport ana fubfiftence : for we are not now
ipeaking of that reverence, acknowledgment
refpea and honour, that is always duf.frorn
children to their parents; but of polfeffions
and commodities of life valuable by money.
But though it be incumbent on parents to
bring up and provide for their children, vet
tins debt to their children does not quite
cancel the icore due to their parents; but
cmy is made by nature preferable to it: for
tne debt a man owes his father takes place
and gives the father a right to inherit the
ions goods, where, for want of iffue, the
right of children doth not exclude that title.
And therefore a man having a right to be
maintained by his children, where he needs
rt; and to enjoy alfo the comforts of life
from them, when the neceffary provifion due
tQ
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to them and their children will afford it; if
his fon die without iffue, the father has a
right in nature to poffefs his goods, and in¬
herit his eftate, (whatever the municipal laws
of fome countries may abfurdly cliredt otherwife;) and fo again his children and their iffue
from him; or, for want of fuch, his father and
his iffue. But where no fuch are to be found,
i. e. no kindred, there we fee the poffeffions
of a private man revert to the community,
and fo in politic focieties come into the
hands of the public magiftrate; but in the
ftate of nature become again perfectly com¬
mon, no body having a right to inherit them :
nor can any one have a property in them,
otherwife than in other things common by
nature ; of which I fhall fpeak in its due
place.
§.91. I have been the larger, in (hewing
upon what ground children have a right to
fucceed to the poffeffion of their fathers
properties, not only becaufe by it, it will
appear, that if Adam had a property (a titular,
iniignificant, ufelefs property; for it could be
no better, for he was bound to nourifh and
maintain his children and pofterity out of
it) in the whole earth and its product, yet
all his children coming to have, by the law
of nature, and right of inheritance, a joint
title, and right of property in it after his
death, it could convey no right of fovereignty
to any one of his pofferity over the reft:
fince

■ •.
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fince every one having a right of inheritance
ho portion, they might enjoy their inhe-t

ce, or rany Part of it in common, or

i°VW partS of

b7 divifion, as it
5 lked tbem- But no one could pretend
to the whole inheritance, or any fovereignty
luppofed to accompany it ; fince a right of
inheritance gave every one of the reft, as
weft as any one, a title to fhare in the goods
of his father
Not only upon this account,
I fdy, have I been fo particular in examining
the reafon of children’s inheriting the pro¬
perty of their fathers, but alfo becaufe it
will give us farther light in the inheritance •
of rule and power, which in countries where
tneir particular municipal laws give the
wmole pofieftion of land entirely to the firftborn, and defcent of power has gone fo to
men by this cuftom, fome have been apt to
be deceived into an opinion, that there was a
natural or divine right of primogeniture, to
both eftate and power; and that the inheri¬
tance of both rule over men, and property in
things, fprang from the lame original, and
were to defcend by the fame rules.
§• 92* Ptop^ity, whofe original is from the
right a man has to ufe any of the inferior
creatures, for the fubfiftence and comfort of
his life, is for the benefit and foie advantage
of the proprietor, fo that he may even deftroy
the thing, that he has property in by his ufe
of it, where need requires : but government
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being for the prefervation of every man’s
right and property, by preferving him from
the violence or injury of others, is for the
good of the governed: for the magiftrate’s
fword being for a terror to evil doers, and by
that terror to inforce men to obferve the
pofitive laws of the fociety, made confor¬
mable to the laws of nature, for the public
good, i. e. the good of every particular
member of that fociety, as far as by common
rules it can be provided for; the fword is
not given the magiftrate for his own good
alone.
§. 93. Children therefore, as has been
fhewed, by the dependance they have on
their parents for fubliftence, have a right of
inheritance to their fathers property, as that
which belongs to them for their proper good
and behoof, and therefore are fitly termed
goods, wherein the firft-born has not a foie
or peculiar right by any law of God and
nature, the younger children having an equal
title with him, founded on that right they all
have to maintenance, fupport, and comfort
from their parents, and on nothing elfe.
But government being for the benefit of the
governed, and not the foie advantage of the
governors, (but only for their’s with the reft,
as they make a part of that politic body,
each of whofe parts and members are taken
care of, and directed in its peculiar functions
for the good of the whole, by the laws of
fociety)
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Society) cannot be inherited by

fatheV1
‘ J
T^e

the

fame

^ *° the g°°ds of their

right a fon has to be maintained
and provided with the neceffaries and convemences of life out of his father’s flock, gives
him a right to fucceed to his father’s “pro-

perty lot his own good; but this can rive
him no right to fucceed alfo to the rule,
which his father had over other men.

All

that a child has right to claim from his

fa¬

ther is nounfhment

the

and education, and

thmgs nature fiirnifhes for the fupport of life:
but he has no right to demand rule or domi-

mon from him: he can fubfifl and receive
hom him the portion of good things, and
advantages of education naturally due to him,
without

empire and dominion.

That (if his

father hath any) was veiled in him,
good

and

behoof of others:

and

for the

therefore

the ton cannot claim or inherit it by a title
which is founded wholly on his own private
good and advantage.
r
§• 94- We mull know how the firfl ruler,
from

whom

authority,

any one claims, came by his

upon what ground

any one has

emptre, what his title is to it, before we
can know who has a right to fucceed him in
it,

and inherit it from him: if the

agree¬

ment and coment of men firfl gave a fcepter
into any one’s hand,
head, that
conveyance;

or put

a crown on his

alfo mull dired! its defcent and
for

the fame

authority,

that
made

/
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made the firft a lawful

ruler,

Ill

muft make the

fecond too, and fo give right of fucceffion :
in this cafe inheritance, or primogeniture, can
in its felf have no right, no pretence to
any farther

than

that confent,

which

it

efta-

blifhed the form of the government, hath fo
fettled the fucceffion.

And thus we fee, the

fucceffion of crowns, in feveral countries, places
it on different heads,
of fucceffion

to

be

and he comes by right
a prince in one

who would be a fubjedt in another.

place,
J

§• 95- If God, by his pofitive grant and re¬

rule and dominion

vealed declaration, 'firft gave

to any man, he that will claim by that title,
muft have

the

fame pofitive grant

of God

for his fuccefhon ; for if that has not direct¬
ed the courfe of its defcent and conveyance
down to Others, no body can
title of the firft ruler.

fucceed to this

Children have no right

of inheritance to this; and primogeniture can
lay no claim to it, unlefs God, the author of
this conftitution, hath fo ordained it.
we fee, the pretenfions of
received Ids crown from
pointment
and
ed,
his

Saul’s

the

of God, ended

family, who

immediate ap¬
with his reign -

David, by the fame title that Saul rewnviz. God’s appointment, fucceeded°m
throne, to the exclufion of Jonathan, and

all pretenfionj; of paternal
if

Thus

Solomon

inheritance .-

and

had a right to fucceed his father,

it

muft be by fome other title, than that of pri¬
mogeniture.

A cadet,

or

fifter’s

fon, muft
havq
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have the preference in fucceffion, if he has
the fame title the firftv lawful prince had :
and in dominion that has its foundation only
m the pofitive appointment of God himfelf,
Benjamin, the youngeft, muft have the inheri¬
tance of the crown, if God fo direct, as well
as one of that tribe had the firft poffeffion.
§.96. 11 paternal right, the adtof begetting,
give a man rule and dominion, inheritance or
primogeniture can give no title: for he that
cannot fucceed to his father’s title, which was
begetting, cannot fucceed to that power over
his brethren, which his father had by pater¬
nal right over them. But of this I fhall
have occafion to fay more in another place.
This is plain in the mean time, that any go¬
vernment, whether fuppofed to be at firfl
founded in paternal right, confent ofthe people,
or the poftive appointment ofGod himfelf, which
can fuperfede either of the other, and fo begin
a new government upon a new foundation; I
fay, any government began upon either of
thefe, can by right of fucceffion come to thofo
only, who have the title of him they fuc¬
ceed to : power founded on contradl can defcend only to him, who has right by that
contract : power founded on begetting, he
only can have that begets; and power found¬
ed on the pofitive grant or donation of God,
he only can have by right of fucceffion, to
whom that grant diredts it.
§•

97
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§. 97. From what
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have laid, I think this is

clear, that a right to the ufe of the creatures,
being founded originally in toe right a man
has to fubfift and enjoy the conveniencies of
life ; and the natural right children have to
inherit the goods of their parents, being found¬
ed in the right they have to the fame fubfiftence and commodities of life, out of the flock
of their parents, who are therefore taught by
natural

love

and

tendernefs to

provide for

them, as a part of themfelves j and

all this

being only for the good of the proprietor, or
heir 5 it can be no reafon for children’s inhe¬
riting of rule and dominion, which has ano¬
ther original and a different end.

Nor can

primogeniture have any pretence to

a right

of folely inheriting either property or power,
as we fhall, in its due place, lee more fully.
It is enough to have Ihewed here, that Adams

property, or private dominion, could not convey
any fovereignty or rule to his heir, who not
having a right to inherit all his father’s poifeffions,

could not thereby come to have any

fovereignty over his brethren : and therefore,
if any fovereignty on account of his property
had been veiled inAdam, which in truth there
was not, yet it would have died with him.
§.98. As Adam s fovereignty,

if, by vir¬

tue of being proprietor of the world, he had
any authority over men, could not have been
inherited by any of his children over the reft,
becaufe they had the fame title to divide the
inheritance, and every one had a right to a

I

portion

114
Of Government.
portion of his father’s pofleffions $ lo nei-r
ther could Adam's fovereignty by right of fa¬
therhood,. if any fuch he had, defcend to any
one of his children : for it being, in our au¬
thor s account, a right acquired by begetting
to rule over thofe he had begotten, it was
not a power poffible to-he inherited, becaufc
the right being consequent to, and built on,
an adl perfectly perlonal, made that power lo
too, and impoflible to be inherited : for
paternal power, being a natural right rifing
only from the relation of father and fon, is
as impoffible to be inherited as the relation
itfelf •, and a man may pretend as well to in¬
herit the conjugal power the hulband, Whofe
heir he is, had over his wife, as he can to
inherit the paternal power of a father over
his children : for the power of the hulband
being founded on contradt, and the power
of the father on begetting, he may as well
inherit the power obtained by the conjugal
contra#, which was only perlonal, as he
may the power ootained by begetting, which
could reach no farther than the perfon of the
begetter, unlefs begetting can be a title to
power in him that does not beget.
§.99. Which makes it a reafonable quellion
to alk, whether Adam, dying before Eve, his
heir, (fuppofe Cain or Seth) Ihould have by
right of inheriting Adam’s fatherhood, fovereign
power over Eve his mother: ter Adams father¬
hood being nothing but a right hehadto govern
his children, becaufe he begot them, he that
inherits

.
'

-

■
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inherits Adams fatherhood, inherits nothing,
even in our author’s fenfe, but the right Adam
had to govern his children, becaufe he begot
them: fo that the monarchy of the heir would
not have taken in Eve; or if it did, it being
nothing but the fatherhood of Adam defcended
by inheritance, the heir mud have right to
govern Eve,

becaufe

Adam begot her; for

fatherhood is nothing elfe.
§. ioo. Perhaps it will be faid with out
author, that a man can alien his power over
his child; and what may be transferred by
compadt, may be poflelfed by inheritance.
I anfwer, a father cannot alien the power he
has over his child : he may perhaps to fome
degrees forfeit it, but cannot transfer it ; and
if any other man acquire it, it is not by the
father’s grant, but by fome adt of his own.
For example, a father, unnaturally carelefs
of his child, fells or gives him to another
man ; and he again expofes him ; a third
man finding him, breeds up, cherifhes, and
provides for him as his own : I think in this
cafe, no body will doubt, but that the greateft part of filial duty and fubjedtion was here
owing, and to be paid to this fofter-father j
and if any thing could be demanded from
the child, by either of the other, it could be
only due to his natural father, who perhaps
might have forfeited his right to much of
that duty comprehended in the command.

Honour your parents, but could transfer none
of it

to another.

He that purchafed, and
l 2
negledted

n6
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negle&ed the child, got by his purchafe and
grant of the father, no title to duty or honour from the child; but only he acquired it,
who by nis own authority, performing the
office and care of a father, to the forlorn and
pet idling infant, made himfelf, by paternal
care, a title to proportionable degrees of pater¬
nal power. This will be more eaffiy admittea upon confideration of the nature of pater¬
nal power, for which I refer my reader to
the fecond book.
§. ioi. To return to the argument in
hand ; this is evident. That paternal power
arifing only from begetting, for in that our
authoi places it alone, can neither be trcinfferred nor inherited: and he that does not
beget, can no more have paternal power,
wnxch anfes from thence, than he can have
a right to any thing, who performs not the
condition, to which only it is annexed. If
one fhould afk, by what law has a father
power over his children ? it will be anfwered, no doubt, by the law of nature,
which gives fuch a power over them, to
him that begets them. If one ihould afk
likewife, by what law does our author's
heir come by a right to inherit ? I think it
would be anfwered, by the law of nature too :
for I find not that our author brings one
word of fcripture to prove the right of fuch
an heir he fpeaks of. Why then the law of
nature gives fathers paternal power over their
children, becaufe they did beget them; andthe

Of

117

Government.

the fame law of nature gives the fame paternal
power

to the heir over his

brethren, who

did not beget them ’• whence it follows, that
either the father has not his paternal power
by begetting, or elfe that the heir has
at all ; for it is hard to
law of nature, which

it not

underftand how the

is the law of reafon,

can give the paternal power to the father over
his children, for the only reafon of begetting ;
and to the

firft-born over his brethren with¬

out this only reafon, i. e. for no reafon at all:
and if the elded, by the law of nature, can
inherit this paternal power, without the only
reafon that gives

a title to

younged as

as

well as

well

either

it,

fo

may the

he, and a dranger as

for where there is no reafon

for any one, as there is not, but for him that
begets, all have an equal
our author offers
body does,

title.

I am fure

no reafon ; and when any

we fhall fee whether it will hold

or no.
§. 102. In the mean time it is as good fenfe
to fay, that by the law of nature a man has
right to inherit

the property of another, be-

caufe he is of kin to him, and is known to
be of his

blood; and therefore, by the fame

law of nature, an utter dranger to his blood
has right to inherit ,his edate ; as to fay that,

by

the law of nature, he

has paternal power over

that begets

them

his children,

and

therefore, by the law of nature, the heir that
begets

them not,

over them

or

has

this

paternal

pow&r

fuppofing the law of the land
I 3
gave
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gave abfolute power over their children, to
fuch only who nurfed them, and fed their
children themfelves, could any body pretend,
that this law gave any one, who did no fuch
thing, abfolute power over thofo, who were
not his children ?
§• I03; When therefore it can be fhewed,
that conjugal power can belong to him that
is not an hufoand, it will alfo I believe be
proved, that our author s paternal power, ac¬
quired by begetting, may be inherited by a
fon i and that a brother, as heir to his fa¬
ther’s power, may have paternal power over
his orethren, and by the lame rule conjugal
power too : but tijd then, I think we may
relh fatisfied, that the paternal power of Adam,
this fovereign autnority of fat herhood, were
there any fuch, could not defeend to, nor be
inherited by, his next heir. Fatherly power, I
eafily grant our author, if it will do him any
good,, can never be loft, becaufe it will be as
long in the world as there are fathers : but
none of them will have Adam’s paternal power,
or derive their’s from him but every one will
have his own, by the lame title Adam had
his, viz. by begetting,, but not by inheritance,
or fucceffion, no more than hulbands have
their conjugal power by inheritance from
Adam. And thus we fee, as Adam had no
fuch property, no fuch paternal power, as gave
him fovereign jurifdidfon over mankind j fo
likewife his fovereignty built upon either of
thefe titles, if he had any fuch, could not
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have defcended to his heir, but mnft have
ended with him. Adam therefore, as has
been proved, being neither monarch, nor
his imaginary monarchy bereditable, the
power which is now in the world, is not
that which was Adams, fince all that Adam
could have upon our authoi s grounds, eitiicr
of property nr j eitherhood, necelianly died
with him, and could not be conveyed to
pofterity by inheritance. In the next place
we will confider, whether Adam had any
fuch heir, to inherit his power, as our au¬
thor talks of.

CHAP.

X.

Of the Heir to AdamV Monarchical Power.
§. 104.

author tells us, Obfer^
vations^ 253. That it is a truth

undeniable, that there cannot be any multitude
of men whatfoevery either great or Jrnall7 tho
gathered together from the feveral corners and
remotef regions oj the world, but that in the
fame multitude, confidered by its felf, there is
one man amongf themy that in nature hath a
right to be king of all the refy as being the next
heir to Adam, and all the other fubjecls to him :
every man by nature is a king or a fubjeft.
And again, p. 20. I/* Adam himfelj were fill
living9 and now ready to dtey it is certain that
there is one many and but one in the world, who
is next heir. Let this multitude of men be, ii
I 4

’

our
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plea^s’ a]l the princes upon the
’ there will then be, by our author’s

. e/ one a}nongft them, that in nature hatha

right to be king of all the reft, as being the
riihLttr-t0 Adam; an excellent way to
eltablifli the thrones of princes, and fettle
the obedience of their fubjedls, by fettiny
up an hundred, or perhaps a thoufand titles
(it there be fo many princes in the world)
againit any king now reigning, each as good,
upon our author’s grounds, as his who wears
the crown. If this right of heir carry any
vv eight with it, if it be the ordinance of God, as
our author feems to tells us, Obfervations, 244.
muit not all be fubjeft to it, from the higheft
to the lowed ? Can thofe who wear the name
of princes, without having the right of being
hems to Adam, demand obedience from their
fubjects by this title, and not be bound to
pay it by the fame law ? Either governments
m the world are not to be claimed, and held
by this title of Adam’s heir; and then the
darting of it is to no purpofe, the being or not
being Adam s heir fignifies nothing as to the
title of dominion : or if it really be, as our
authoi fays, the true title to government and
fovereignty, the fird thing to be done, is to
hnu out this tiue heir of Adam, feat him in
his thione, ano then all the kings and princes
Oi the woild ought to come and reiign up
their crowns and fcepters to him, as things
that belong no more to them, than to any
of their fubjedts.

§• 105-
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§. 105. For either this right in nature, of
Adam's heir, to be king over all the race of
men, (for all together they make one mul¬
titude) is a right not neceffary to the making
of a lawful king, and fo there may be lawful
kincrs without it, and then kings titles and
power depend not on it j or elle all the kings
in the world but one are not lawful kings,
and fo have no right to obedience : either
this title of heir to Adam is that whereby
kings hold their crowns, and have a right
to fubjedtion from their fubjedls, and then
one only can have it, and the reft being
fubjedls can require no obedience from other
men, who are but their fellow fubjedls ; or
elfe it is not the title whereby kings rule,
and have a right to obedience from their
fubjedls, and then kings are kings without
it, and this dream of the natural fovereignty
of Adam's heir is of no ufe to obedience and
government: for if kings have a right to
dominion, and the obedience of their fub¬
jedls, who are not, nor can poffibly be, heirs
to Adam, what ufe is there of fuch a title,
when we are obliged to obey without it ? If
kings, who are not heirs to Adam, have no
right to fovereignty, we are all free, till our
author, or any body for him, will fhew us
Adams right heir. If there be but one heir
of Adam, there can be but one lawful king
in the world, and no body in confcience can
be obliged to obedience till it be refolved
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who that is j for it may be any one, who is
all oth°er0 b° **
mnreTh

“an

haV\ CqUai tk]eS*
0.ner

3

W"

S

If there be

heir of ^dam, every one is
,

for ,f ,?
f°
°ne has reSaI P°wer :
i, , r° ions can be heirs together, then

heirs116/?"5 arn?Ually heirs» and fo all
if/ f°nS,u°r fons fons of
not
r) he? t? !he riSht of heir can¬
not ftand; for by it either but one only
r;-311
are kings. Take which
y u pleafe, it diffolves the bonds of governnient and obedience; fmce, if all men are
neirs they can owe obedience to no body •
il only one, no body can be obliged to pay
obedience lo him, till he be known, and his
title made out.

CHAP.

XI.

Who HEIR?
§. 106. /“■ 'HE great queftion which in
...
~a
all ages has difturbed mankind, and brought on them the greateft part
o thofe mifchiefs which have ruined cities,
depopulated countries, and difordered the
peace of the world, has been, not whether
there be power in the world, nor whence it
came, but who fhould have it. The fettling
of this point being of no fmaller moment
than the fecurity of princes, and the peace
and
1

4
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and welfare of their eftates and kingdoms, a
reformer of politics, one would think, fhould
lay this fure, and be very clear in it: for if
this remain difputable, all the reft will be to
very little purpofe ; and the fkill ufed in
dreffing up power with all the fplendor and
temptation abfolutenefs can add to it, without
ftiewing who has a right to have it, will
ferve only to give a greater edge to man’s
natural ambition, which of its felf is but too
keen. What can this do but fet men on
the more eagerly to fcramble, and fo lay a
fure and lading foundation of endlefs con¬
tention and diforder, inftead of that peace
and tranquillity, which is the bufinefs of go¬
vernment, and the end of human fociety ?
§. 107. This defignation of the perfon our
author is more than ordinary obliged to take
care of, becaufe he, affirming that the afjignment of civil power is by divine infitution,
hath made the conveyance as well as the
power itfelf facred : fo that no contideration,
no adt or art of man, can divert it from thaf
perfon, to whom, by this divine right, it is
affigned; no neceffity or contrivance can
fubftitute another perfon in his room: for
if the alignment of civil power be by divine
infitution, and Adam's heir be he to whom
it is thus affigned, as in the foregoing chapter
our author tells us, it would be as much facrilege for any one to be king, who was not
Adams heir, as it would have been amongft
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j'he Jews, xor any one to have been priejl, who
had not been of Aaron’s pofterity: for not
only the priefthood in geileral being by divine inJtitution, but the alignment of it to the foie line
and pofterity of Aaron, made «it impoffible to
be enjoyed or exercifed by any one, but thofe
peifons who were the off-fpring of Aaron ;
whofe fuccefiion therefore was carefully ob¬
served, and by that the perfons who had a
right to the priefthood certainly known.
§. 108. Let us fee then what care our
author has taken, to make us know who is
this heir, who by divine infiitution has a right
t0' be king over all men. The firft account of
mm we meet with is, p. 12. in thefe words j
This fubjedlion oj children, being the fountain
CJ\
regd authority, by the ordination of God
himfelf; it jollows, that civil power, not only in
general, is by divine inftitution, but even the
alignment of it, fpecifically to the eldefi parents.
Matters of fuch confequence as this is, ftiould
be in plain words, as little liable, as might
be, to doubt or equivocation ; and I think,
if language be capable of exprefting any thing
diftindtly and clearly, that of kindred, and
the feveral degrees of nearnefs of blood, is
one. It were therefore to be wifhed, that
our author had ufed a little more intelligible
expreflions here, that we might have better
known, who it is, to whom the affignment of
civil power is made by divine infiitution or at
leaft would have told us what he meant by
eldefi
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eldejl parents: for I believe, if land had been
afiigned or granted to him, and the eldeji
parents of his family, he would have thought
it had needed an interpreter;
fcarce have

and it would

been known to whom next it

belonged.
§. 109. In propriety of fpeech, (and cer¬
tainly propriety of fpeech

is neceffary in a

difcourfe of this nature) eldeji parents fignifies
either the elded men and women that have
had children, or thofe who have longed had
iffue ; and then our

author’s aflertion

will

be, that thofe fathers and mothers, who have
been longed in the world, or longed fruitful,
have by divine injlitution a right to civil power.
If there be any ablurdity in this, our author
mud anfwer for it : and if his meaning be
different from

my

explication, he is to be

blamed, that he would not fpeak it

plainly.

This I am lure, parents cannot fignify heirs
male, nor eldejl parents an infant child : who
yet may fometimes be the true heir, if there
can be but one.

And we are hereby dill as

much at a lofs, who civil power belongs to,
notwithdanding this alignment by divine in-

Jlitution, as if there had been no fuch ajjignwent at all, or our author had faid nothing
of it.
This of eldejl parents leaving us more
in the dark, who by divine injlitution has a
right to civil power9 than thofe who never
heard any thing at all of heir9 or defcent, of
which our author is fo full.

And though the
chief

I
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chief matter of his writing be to teach obe¬
dience to thofe, who have a right to it, which
he tells us is conveyed by defeent, yet who
thofe are, to whom this right by defeent
belongs, he leaves, like the philofophers lfone
in politics, out of the reach of any one to
difeover from his writings.
§. i io. This obfeurity cannot be imputed
to want of language in fo great a -matter of
ttyle as Sir Robert is, when he is refolved
with himfelf what he would fay : and there¬
fore, I fear, finding how hard it would be to
fettle rules of defeent by divine inftitution,.
and how little it would be to his purpofe, or
conduce to the clearing and ehablifhing the
titles of princes, if fuch rules of defeent were
fettled, he chol'e rather to content himfelf
with doubtful and general terms, which
might make no ill found in mens ears, who
were willing to be pleafed with them, rather
than offer any clear rules of defeent of this
fatherhood of Adam, by which men’s con¬
fidences might be fatisfied to whom it de¬
fended, and know the perfons who had a
right to regal power, and with it to their
obedience.
§. in. Howelfe is it poffible, that laying
fo much ttrefs, as he does, upon defeent, and
Adam s heir, next heir, true heir, he fhould
never tell us what heir means, nor the way
to know who the next or true heir is ? This,
I do not remember, he does any where ex¬
prefly
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prefly handle; but, where it comes in his
way, very warily and doubtfully touches;
though it be fo neceftary, that without it all
difcourfes of government and obedience upon
his principles would be to no purpofe> and
fatherly power, never fo well made out, will
be of no ufe to any body. Hence he tells
us, Obfervations, 244. That not only the conjlifution of power in general, blit the limitation
of it to one kind, (i. e.) monarchy, and tht
determination of it to the individual perfon and
line of Adam, are all three ordinances of God;
neither Eve nor her children could cither limit
Adatn’r power, or join others with him; and what
was given unto Adam was given in his perfon to
bis pojlerity. Here again our author informs
us, that the divine ordinance hath limited the
defcent of Adam's monarchical power. To
whom ? To Adamh line andpofterity, fays our
author. A notable limitation, a limitation to

all mankind : for if cur author can find any
one amongft mankind, that is not of the
line and pojlerity of Adam, he may perhaps
tell him, who this next heir of Adam is:
but for us, I defpair how this limitation of
Adam's empire to his line and pojlerity will
help us to find out one heir. This limitation
indeed of our author will fave thofe the
labour, who would look for him amongft
the race of brutes, if any fuch there were >
but will very little contribute to the difcovery
of one next heir amongft men, though it make
1 fhort and eafy determination of the queftiofi
about
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about the defcent of Adams regal power,

by

telling us, that the line and pojlerity of Adam
is to have it, that is,
one

may

have

it,

in plain Englijh,

fince

there

fon living that hath not the

is

any

no per-

title of being

of the line and pojlerity of Adam ; and while
it keeps there, it keeps within our author’s
limitation

by

God’s

ordinance.

Indeed,

he tells us, that Jiicb heirs are not only

p. 19.

lords of their own children, but of their brethren;
whereby, and by the words following, which
we fhall conlider anon, he feems to infinuate,
that the eldeft fon is heir ; but he no where,
that I know, fays it in diredt words, but by
the inftances of Cain
follow,

we may

and Jacob,

that there

allow this to be fo far his

opinion concerning heirs, that where there
are divers children, the eldeft fon has the right
to be heir.

That primogeniture cannot give

any title to paternal power, we have already
Ihewed.

That a father may have a natural

right to fome kind of power over his chil¬
dren,

is eafily granted ;

but

that an elder

brother has fo over his brethren, remains to
be proved : God or nature has not any where,
that I know, placed fuch jurifdidtion in the
firft-born ; nor can reafon find any fuch na¬
tural

fuperiority

amongft

brethren.

The

law of Mofes gave a double portion

of the

goods and pofieffions to the eldeft;

but we

find not

any

where that

naturally,

or

by

God’s infiitution, fuperiority or dominion be¬
longed to him, and the inftances there brought
by
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author are but ffender proofs

to civil power and

dominion

of a

in

the

find-born, and do rather fihew the contrary,
§. 112. His

words

are in

the

forecited

And therefore we find God told Cain of
his brother Abel j his defire fall be fubjecl unto
thee, and thou fait rule over him. To which

place :

I anfwer,
1. Thefe words of God to Cain,

are by

many interpreters, with great reafon, underftood in

a quite different fenfe than

what

our author ufes them in.
2. Whatever was meant by them, it could
not be, that Cain, as
dominion over Abel •,

elder, had

a

natural

for the words are con¬

ditional, If thou doji well; and fo perfonal to

Cain: and whatever was fignified by them,
did depend on his carriage, and not follow his
birth-right ;
means
the

and

therefore

could

by

no

be an eftablilhment of dominion in

fird-born

in

general :

for

before this

Abel had his difindi territories by right oj
private dominion, as our author himfelf confeffes, ObJ’er vat ions, 210. which he could not
have had to the prejudice of the heirs title,

if by divine infiitution, Cain as heir were to
inherit all his father’s dominion.
3.

If this were

intended by God as the

charter of primogeniture, and the grant

of

dominion to elder brothers in general as fuch,
by right of inheritance, we might expedl it
fhould have included

all his brethren :
K

for

v/t

*3°

Of

Government.

we may well fuppofe, Adam, from whom the
world was to be peopled, had by this time,
that thefe were grown up to be men, more
ions than thefe two: whereas Abel himfelf is
not fo much as named; and the words in
the original can fcarce, with any good conmu&ion, be applied to him.
4* It is too much , to build a dodlrine of
fo mighty confequence upon fo doubtful and
obfcure a place of fcripture, which may be
well, nay better, underftood in a quite dif¬
ferent fenfe, and fo can be but an ill proof,
being as doubtful as the thing to be proved
by it ; efpecially when there is nothing elfe
in lcripture or reaion to be found, that favours or fupports it.
t §• 11 #
follows, p. ip. Accordingly when
Jacob bought hts brother s birth-right, Ilaac
blejfed him thus; Be lord o*ver thy brethren, and
let the fons of thy mother bow before thee.
Another inftance, I take it, brought by our
author to evince dominion due tp birth-right,
and an admirable one it is: for it muft be
no ordinary way of reafoning in a man, that
is pleading for the natural power of kings,
and againft all compadt, to bring for proof
of it, an example, where his own account of
it founds all the right upon compadt, and
fettles empire in the younger brother, unlefs
buying and felling be no compadt j for he
tells us, when Jacob bought his brother's birthright. But palling by that, let us confider
>
the
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the hiftory itfelf, with what ufe our author
makes of it, and we fhall find thefe following
miftakes about it.
i. That our author reports this, as if Ifaac
had given Jacob 'ihis bleffing, immediately
upon his purchafing the birth- right ■, for he
fays, 'when Jacob bought, Ifaac bleffed him; which
is plainly otherwife in the fcripture: for it
appears, there was a diftance of time be¬
tween, and if we will take the ftory in the
order it lies, it mull be no fmall diftance j
all Ifaac's fojourning in Gerar, and tranfadtions with Abimelech, Gen. xxvi. coming
between; Rebecca being then beautiful, and
confequently young; but Ifaac, when he
blelfed Jacob, was old and decrepit : and
Efau alfo complains of Jacob, Gen. xxvii.
36. that two times he had fupplanted him j
He took away my birth-right, fays he, and be¬
hold now he hath taken away my blefjing; Words,
that I think fignify diftance of time and dif¬
ference of adion.
2. Another miftake of our author’s is, that
he fuppofes Ifaac gave Jacob the blefjing, and
bid him be lord over his brethren, becaufe he
had the birth-right; for our author brings
this example to prove, that he that has the
birth-right, has thereby a right to be lord
over his brethren. But it is alfo manifeft by
the text, that Ifaac had no confideration of
Jacob's having bought the birth-right; for
when he blelfed him, he confidered him not
K a
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as Jacob, but took him for Efau. . Nor did
Efau underftand any fuch connexion between
birth-right and the bkjjing; for he fays, He
hath fupplanted me thefe two times, he took away
my birth-right, and behold?' now he hath taken
away my blefjing: whereas had the blejjing,
which was to be lord over his brethren, be¬
longed to the birth-right, EJau could not
have complained of this fecond, as a cheat,
Jacob having got nothing but what Efau had
fold him, when he fold him his birth-right;
fo that it is plain, dominion, if thefe words
fignify it, was not underftood to belong to
the birth-right.
§. 114. And that in thofe days of the
patriarchs, dominion was not underftood to
be the right of the heir, but only a greater
portion of goods, is plain from Gen. xxi. 10.
for Sarah, taking Ifaac to be heir, fays, Cafl
out this bondwoman and her Jon, for the fon
of this bondwoman fhall riot be heir with my
fon : whereby could be meant nothing, but
that he fhould not have a pretence to an
equal fhare of his father’s eftate after his
death, but fhould have his portion prefently,
and be gone. Accordingly v/e read, Gen.
xxv. 5, 6. That Abraham gave all that he had
unto Ifaac, but unto the fons of the concubines
which Abraham had, Abraham gave gifts, and
Jent them away from Ifaac his fen, while he
yet lived. That is, Abraham having given
portions to all his other fons, and fent them
away.
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away, that which he had referved, being the
greateffc part of his fubftance, Ifaac as heir
pofieffed after his death : but by

being heir,

he had no right to be lord over bis brethren
for if he had,

why fhould Sarah endeavour

to rob him of one of his JubjeSls,

or Id fen

the number of his Jlaves, by defiring to have

IJhmael fent away ?
§. 115.

Thus, as under the law, the

pri¬

vilege of birth-right was nothing but a double
portion :
patriarchs

fo we fee that before Mofes, in the
time,

pretends to take

from whence
his model,

our

there

author
was

no

knowledge, no thought, that birth -right gave
rule or empire, paternal or kingly authority,
to any one over his brethren.

If this be not

plain enough in the ftory of IJ'aac and IJhmael,
he that will

look into 1 Cbron. v. 12.

may

Reuben was the firjtborn •, but fora/much as he defiled his fiat her s
bed, his birth-right was given unto the Jons of
Jofeph, the fon of Ifirael: and the genealogy is
not to be reckoned after the birth-right; for
Judah prevailed above his brethren, and of him
came the chief ruler; but the birth-right was
Jofepb’s. What this birth-right was, Jacob
bleffing Jofeph, Gen. xlviii. 22. telletb us in
thefe words, Moreover I have given thee one
portion above thy brethren, which I took out of
the hand oj the Amorite, with my fword and
with my bow. Whereby it is not only plain,
there read thefe words:

that the birth-right was nothing but a double
K 3
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portion ; but the text in Chronicles is exprefs
againft our author’s doctrine, and Ihews that
dominion was no part of the birth-right;
for it tells us, that Jofeph had the birth-right,
but ‘Judah the dominion. One would think
our author were very fond of the very name
<?f birth-right, when he brings this inftance
of Jacob and Efau, to prove that dominion
belongs to the heir over his brethren.
§. 116. i. Becaufe it will be but an ill
example to prove, that dominion by God’s
ordination belonged to the eldeft fon, be¬
caufe Jacob the youngeft here had it, let
him come by it now he would: for if it
prove any thing, it can only prove, againft
our author, that the ajjignment of dominion to
the eldejl is not by divine infitution, which
would then be unalterable : for if by the
law of God, or nature, abfolute power and
empire belongs to the eldeft fon and his
heirs, fo that they are fupreme monarchs,
and all the reft of their brethren flaves, our
author gives us reafon to doubt whether the
eldeft fon has a power to part with it, to the
prejudice of his pofterity, fince he tells us,
Qbfervations, 158. That in grants and gifts
that have their original from God or nature,
no inferior power of man can limit, or make any
law of prefcription againf them.
§. 117. 2. Becaufe this place, Gen. xxvii.
29. brought by our author, concerns not at
all the dominion of one brother over the
r
other.
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other, nor the fubjedlion of Efau to Jacob:
for it is plain in the hiftory, that Efau was
never fubject to Jacob, but lived apart in
mount Seir, where he founded a diftindt
people and government, and was himfelf
prince over them, as much as Jacob was in
his own family. This text, if confidered, can
never be underftood of Efau himfelf, or the
perfonal dominion of Jacob over him : for
the words brethren and Jons of thy mother,
could not be ufed literally by Ifaac, who
knew Jacob had only one brother; and thefe
words are fo far from being true in a literal
fenfe, or eftablifhing any dominion in Jacob
over Efau, that in the ftory we find the quite
contrary, for Gen. xxxii. Jacob feveral times
calls Efau lord, and himfelf his fervantj and
Gen. xxxiii. he bowed himfelf feven times to the
ground to Efau. Whether Efau then were a
fubjedt and vaffal (nay, as our author tells us,
all fubjedts are Haves) to Jacob, and Jacob
his fovereign prince by birth-right, I leave
the reader to judge j and to believe if he
can, that thefe words of Ifaac, Be lord over
thy brethren, and let thy mother s fans bow down
to thee, confirmed Jacob in a fovereignty over
Efau, upon the account of the birth-right
he had got from him.
. §. 118. He that reads the ftory of Jacob
and Efau, will find there was never any jurifdidtion or authority, that either of them had
•ver the other after their father’s death: they
K 4
lived
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lived with the friendfhip and equality of bre. ren’ ,neit.her
neither Jlave to his brohheih\bU? in^eP^ndent each of other, were
both heads of their diftintf families, where
they received no laws from one another, but
lived feparately, and were the roots out of
which fprang two diftindt people under two
diltind governments. This bleffing then of
IJaac, whereon our author would build the
' domini°n of the elder brother, fignifies no
more, but what Rebecca had been told from
Cj0d’ Gen- xxv. 23. Two nations are in thy
‘womo, and two manner of people fall be fe~
parated from thy bowels, and the one people (hall
be fronger than the other people, and the elder
paL Jerve the youngerand fo Jacob bleffed
Judah, Gen. xlix. and gave him the fceMer
and dominion^ from whence our author niinht
nave argued as well, that jurifdidion and
dominion belongs to the third fon over
his brethren, as well as from this bleffinoof IJaac, that it belonged to Jacob: both
thefe places contain only predictions of what
mould long after happen to their pofterities,
and not any declaration of the right of in¬
heritance to dominion in either. And thus
we have our author’s two great and only
arguments to prove, that heirs are lords over
their brethren.
1. Becaufe God tells Cain, Gen. iv. that
however fin might fet upon him, he ought
or might be mailer of it: for the moll learned
interpreters
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interpreters underftood the words of fin, and
not of Abel, and give fo ftrong reafons for
it, that nothing can convincingly be in¬
ferred, from fo doubtful a text, to our au¬
thor’s purpofe.
2. Becaufe in this of Gen. xxvii. Ifaac
foretels that the Ifraelites, the pofterity of
Jacob, fiiould have dominion over the Edom¬
ites, the pofterity of E/au; therefore fays
our author, heirs are lords of their brethren :
I leave any one to judge of the conclufion.
§. 119. And now we fee how our author
has provided for the defeending, and con¬
veyance down of Adams monarchical power,
or paternal dominion to pofterity, by the
inheritance of his heir, iucceeding to all his
father’s authority, and becoming upon his
death as much lord as his father was, not only
over his own children, but over his brethren,
and all defeended from his father, and fo
in infinitum. But yet who this heir is, he
does not once tell us; and all the light we
have from him in this fo fundamental a point,
is only, that in his inftance of Jacob, by
ufing the word birth-right, as that which
pa{fed from Efim to Jacob, he leaves us to
guefs, that by heir, he means the eldeft fon;
though I do not remember he any where
mentions exprefiy the title of the firft-born,
but all along keeps himfelf under the {helter
of the indefinite term heir. But taking it to
be his meaning, that the eldeft fon is heir.

/
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(for if the el deft be not, there will be no
pretence why the fons fhould not be all heirs
1 ike) and fo by right of primogeniture has
dominion over his brethren j this is but one
Itep towards the fettlement of fucceflion, and
t le difficulties remain ftill as much as ever,
till he can ffiew us who is meant by right
heir, in all thofe cafes which may happen
where the prelent pofteflor hath no fon. This
ae lilently palfes over, and perhaps wifely
too: for what can be wifer, after one has
affiimed, that the perfon having that power,
as well as the power and form of government,
the ordinance of God, and by divine injlitution, vid. Obfervations, 254. p. 12. than to
be careful, not to ftart any queftion con¬
cerning the perfon, the refolution whereof
will certainly lead him into a confeffion, that
God and nature hath determined nothing
about him ? And if our author cannot (hew
wno by right of nature, or a clear pofitive
law of God, has the next right to inherit the
dominion of this natural monarch he has
been at fuch pains about, when he died
without a fon, he might have fpared his
pains in all the reft, it being more necefTary
for the fettling men’s confcienccs, and deter¬
mining their fubje&ion and allegiance, to
ffiew them who by original right, fuperior
and antecedent to the will, or any act of
men, hath a title to this paternal jurifdi£liont
than it is to ffiew that by nature there was
fuel;
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fuch a jurifdiSlion; it being to no purpofe for
me to know there is fuch a paternal power,
which I ought, and am difpofed to obey,
unlefs where there are many pretenders, I alfo
know the perfon that is rightfully inverted
and endowed with it.
_
e i20. For the main matter in quertion
being concerning the duty of my obedience,
and the obligation of confcience I am un¬
der to pay it to him that is of right my
lord and ruler, I muft know the peifon that
this right of paternal power relides in, and
fo impowers him to claim obedience from
me : for let it be true what he fays, p. 12.
That civil power not only in general is by divine
injlitution, but even the alignment of it fpecially to the eldejl parents; and ObJervations
254. t fhat not only the power or right of go¬
vernment, but the form of the power oj go¬
verning, and the perfon having that powet, are
all the ordinance of God -, yet unlefs he fhew
us in all cafes who is this perfon, ordained by
God, who is this eldejl parent; all his abftract notions of monarchical power will fignify juft nothing, when they are to be re¬
duced to pra&ice, and men are confcientioufly
to pay their obedience ; for paternal jurijdiSlion being not the thing to be obeyed, becaufe it cannot command, but is only that
which gives one man a right which another
hath not, and if it come by inheritance,
another man cannot have, to command and
be

,

*4°

° F

Government,

I

be odeyed j it is ridiculous to fay, I pav Que
dience to the paternal power,, Ihen I obey
to^n’ °KW^0ni Paternal power gives no right
• ,n-^ ° L Ience •' bor he can have no divine
rig t to my obedience, who cannot (hew his
‘Vine rignt to the power of ruling over me
a
now Hn
S™0 ri*ht there
a. powv.r
in the ^
world.
§• 121. And hence not being able to make
"to

l
i * i
to government, as heir
t! fut'7’ ,W1Ich1 therefore is of no ufe, and

a < been better let alone, he is fain to refolve
all into prefen t polfeffion, and makes civil
obedience as due to an ufurper, as to a lawful
ung ; and thereby the ufurper $ title as good '
His words are, Objections, 253. and they
deferve to be remembered : If an ufurper dl
pofefs be trtte betr, the fuhjedls obedience to
the fatherly power mujl go along, and watt upon
Gods providence.
But I (hall leave his title
ox usurpers to be examined in its due place!
and delire my fober reader to confider what
thanks princes owefuch politics as this, which
can fuppofe paternal power (/. e\ a rj0|lt to
government in the hands of a Cade, or a
Cromweil; and fo all obedience being due to
paternal power, the obedience of fubiedts
will be due to them, by the fame right, and
upon as good grounds, as it is to lawful
piinces; and yet this, as dangerous a dodxine
as it is, mult necelfarily follow from making
all political power to be nothing elfe, but
Adams
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Adam?, paternal power by right and divine
inflitution, defcending from him without be¬

ing able to Ihew to whom it defcended, or
who is heir to it.
§. 122. To fettle government in the world,
and to lay obligations to obedience on any
man’s confcience, it is as neceffary (fuppoiing
with our author that all power be nothing
but the being poflefled of Adam s fatherhood)
to fatisfy him, who has a right to this
power, this fatherhood, when the pofleffor
dies without fons to fucceed immediately to
it, as it was to tell him, that upon the
death of the father, the elded fan had a
right to it : for it is dill to be remembered,
that the great quedion is, (and that which
our author would be thought to contend for,
if he did not lometimes forget it) what perfons have a right to be obeyed, and not
whether there be a power in the world, which
is to be called paternal, without knowing in
whom it resides : for fo it be a power, i. e.
right to govern, it matters not, whether it
be termed paternal or regal, natural or ac¬
quired-, whether you call it fupreme father¬
hood, or fupreme brotherhood, will be all one,
provided we know who has it.
§• IZ3- I g° on then to aik, whether in the
inheriting of this paternal power, this fupreme
fatherhood, the grandfon by a daughter hath
a right before a nephew by a brother ? Whe¬
ther the grandfon by the elded fon, being an
iniant.
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r?f°re, the younger fon, a man and
able.
Whether the daughter before the
unde ? or any other man, defcended by a
male line ? Whether a grandfon by a younger
daughter, before a grand-daughter by an
elder daughter ? Whether the elder fon by
a concubine, before a younger fon by a wife ?
rom whence alfo will arife many queftions
ot legitimation, and what in nature is the
difference betwixt a wife and a concubine ?
for as to the municipal or'pofitive laws of
men, they can fignify nothing here. It may
farther be afked, Whether the eldeft fon,
being a fool, fhall inherit this paternal power,
before the younger, a wife man ? and what
degree of folly it muft be that fhall ex*
elude him ? and who fhall be judge of it ?
Whether the fon of a fool, excluded for his
folly, before the fon of his wife brother who
reigned ? 'Who has the paternal power whiHt
the widow-queen is with child by the deceafed king, and no body knows whether it
will be a fon or a daughter ? Which fhall be
heir of the two male-twins, who by the
difTedtion of the mother were laid open to
the world ? Whether a filler by the half
blood, before a brother’s daughter by the
whole blood ?
§• 124. Thefe, and many more fuch doubts,
might be propofed about the titles of fucceffion, and the right of inheritance; and
that not as idle /peculations, but fuch as in
hiftory
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hiftory we fhall find have concerned the
inheritance of crowns and kingdoms ; and
if our’s want them, we need not go farther
for famous examples of it, than the other
kingdom in this very ifland, which havingbeen fully related by the ingenious and learned
author of Patriarcha non Monarcha, I need fay
no more of. Till our author hath refolved
all the doubts that may arife alpout the next
heir, and fhewed that they are plainly deter¬
mined by the law of nature, or the revealed
law of God, all his fuppolitions of a mo¬
narchical, abfolute, fupreme, paternal power in
Adam, and, the defcent of that power to his
heirs, would not be of the lead ufe to etlablifh the authority, or make out the title, of
any one prince now on earth; but would
rather unfettle and bring all into queftion :
for let our author tell us as long as he pleafes,
and let all men believe it too, that Adam had
a paternal, and thereby a monarchical power;
that this (the only power in the world) de¬
scended to his heirs j and that there is no other
power in the world but this : let this be all
as clear demonftration, as it is manifeft error,
yet if it be not paft doubt, to whom this
paternal power defcends, and whofe now it is,
no body can be under any obligation of obe¬
dience, unlefs any one will lay, that I am.
bound to pay obedience to paternal power in
a man who has no more paternal power than
X myfelfj which is all one as to fay, X obey
a man, becaufe he has a right to govern;
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and if I be alked, how I know he has a
right to govern, I fhould anfwer, it cannot
be known, that he has any at alJ : for that
cannot be the reafon of my obedience, which
I know not to be fo ; much lefs can that be
a reafon of my obedience, which no body at
all can know to be fo.
§. 125. And therefore all this ado about
Adam s father hood, the greatnefs of its power,
and the neceffity of its fuppofal, helps no¬
thing to eftablilh the power of thofe that
govern, or to determine the obedience of
i'ubjedts who are to obey, if they cannot
tell whom they are to obey, or it cannot
be known who are to govern, and who to
obev. In the Hate the world is now, it is irrecoverably ignorant, who is Adam s heir. This
fatherhood, this monarchical power of Adam,
defeending to his heirs, would be of no more
ufe to the government of mankind, than it
would be to the quieting of mens confciences,
or fecuring their healths, if our author had
allured them, that Adam had a. power to for¬
give fins, or cure difeafes, which by divine
inllitution defeended to his heir, whilffc this
heir is impoflibie to be known. And Ihould
not he do as rationally, who upon this affurance of our author went and confefied his
fins, and expedled a good abfolution ; or
took phyfic with expectation of health, from
any one who had taken on himfelf the name
of prieft or phyfician, or thruft himfelf into
thofe employments, faying, I acquiefce in
I

the
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Ithe abfolving power descending from Adam,
or I (hall be cured by the medicinal' power
defcending from Adam; as he who fays, I
fubmit to and obey the paternal power defcendino- from Adam, when it is confeffed all
thefe powers defcend only to his Tingle heir,
and that heir is unknown ?
§. 126. It is true, the civil lawyers have
pretended to determine fome of thefe cafes
concerning the fucceliion of princes ; but by
our author’s principles, they have meddled in
a matter that belongs not to them : for if all
political power be derived only from Adam,
and be to defcend only to his fucceffive heirs,
by the ordinance of God and divine infitution,
this is a right antecedent and paramount to all
government ; and therefore the politive laws
of men cannot determine that, which is itfelf
the foundation of all law and government, and
is to receive its rule only from the law of God
and nature. And that being filent in the
cafe, I am apt to think there is no fuch right
to be conveyed this way : I am fure it would
be to no purpofe if there were, and men would
be more at a lofs concerning government,
and obedience to governors, than if there
were no fuch right; iince by politive laws
and compadt, which divine infitution (if there
be any) Ihuts out, all thefe endlefs inextricable
doubts can be fafely provided againft : but it
can never be underftood, how,»i3, divine natu¬
ral right, and that of fuch moment as is all
©rder and peace in the world, fhould be conL
veyed
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veyed down to pofterity, without any plain
natural or divine rule concerning it. And
there would be an end of all civil govern¬
ment, if the ajjignment of civil power were
by divine injlitution to the heir, and yet by that
divine injlitution the perfon of the heir could
not be known. This paternal regal power
being by divine right only his, it leaves no
room for human prudence, or confent, to
place it any where elfe ; for if only one man
hath a divine right to the obedience of man¬
kind, no body can claim that obedience, but
he that can Ihew that right; nor can men’s
confciences by any other pretence be obliged
to it. And thus this dodtrine cuts up all go¬
vernment by the roots.
§. 127. Thus we fee how our author, laying
it for a fure foundation, that the very perfon
that is to rule, is the ordinance of God, and
by divine injlitution, tells us at large, only that
this perfon is the heir, but who this heir is,
he leaves us to guefs; and fo this divine infiitution, which affigns it to a perfon whom we
have no rule to know, is juft as good as an
alignment to no body at all. But whatever
our author does, divine inflitution makes nofuch
ridiculous alignments : nor can God be fuppofed to make it a facred law, that one cer¬
tain perfon fhould have a right to fomething,
and yet not giye rules to mark out, and know
that perfon by, or give an heir a divine right
to power, and yet not point out who that
heir is. It is rather to be thought, that an
. •
heir
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heir had no fuch right by divine injiitution,

than that Gcd Should give fuch a right to
the heir, but yet leave it doubtful and unde¬
terminable who fuch heir is.
§. 128. If God had given the land of Ca¬
naan to Abraham, and in general terms to fome
body after him, without naming his feed,
whereby it might be known who that home¬
body was, it would have been as good and
ufeful an affignment, to determine the right
to the land of Canaan, as it would be the
determining the right of crowns, to give
empire to Adam and his fuccefiive heirs after
him, without telling who his heir is : for
the word heir, without a rule to know who
it is, Signifies no more than fome body, I
know not whom.
God making it a divine
injiitution, that men fhould not marry thofe
who were near of kin, thinks it not enough
to fay. None of you jhall approach to any that
is near of kin to him, to uncover their nakedtiejs; but moreover, gives rules to know who
are thofe near of kin, forbidden by divine injhtution , or elfe that law would have been of
no ule, it being to no purpofe to lay re¬
straint, or give privileges to men, in fuch
general terms, as the particular perfon con¬
cerned cannot be known by.
But God not
having any where (aid, the next heir {hall
inherit all his father’s eftate or dominion, we
are not to wonder, that he hath no where
appointed who that heir fhould be y for never
having intended any fuch thing, never deL 2
iigned
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figned any heir in that fenfe, we cannot ex¬
pert he ihould any where nominate, or ap¬
point any perfon to it, as we might, had it
been otherwife. And therefore in fcripture,
though the word heir occur, yet there is no
fuch thing as heir in our author’s fenfe, one
that was by right of nature to inherit all that
his father had, excluiive of his brethren.
Hence Sarah fuppofes, that if Ijhmael ftaid in
the houfe, to 111 are in Abraham s eftate after
his death, this fon of a bond-woman mightbe heir with Ifacic; and therefore, fays the,
cajl out this bond-woman and her fon, for the
fon oj this bond-woman Jhall not be heir with
my Jon: but this cannot excufe our author,

who telling us there is, in every number of
men, one who is right and next heir to
Adam, ought to have told us what the laws
of defcent are : but he having been fo
fpanng to inftruit us by rules, how to know
who is heir, let us fee in the next place, what
his hiftory out of fcripture, on which he
pretends wholly to build his government,
gives us in this neceffary and fundamental
point.
§. 129. Our author, to make good the title
of his book, p. 13. begins his hiftory of the
defcent of Adam s regal power, p. 13. in
ihefe words: This lordjhip which Adam by
command had over the whole world, and by
right defending from him, the patriarchs did
enjoy, was a large, &c. How does he prove

that the patriarchs by defcent did enjoy it ?
for
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for dominion of life nnd death, fays he, we fnd
Tnriah fhp father pronounced fentence of death
againfl Thamar his daughter in law for playing
the harlot, p. 13. How does this prove that
Judah had abfolute and fovereign authority ?
he -pronounced fentence of death. The pionounci/cr of fentence of death is not a certain
mark of fovereignty, but ufually the office of
inferior magiftrates. The power of making
laws of life and death is indeed a mark of
fovereignty, but pronouncing the fentence
according to thofe laws may be done by
others, and therefore this will but ill prove
that he had fovereign authority: as if one
ffiould fay. Judge Jefferies pronounced fen¬
tence of death in the late times, therefore
Judge Jefferies had fovereign authority. But
it will "be faid, Judah did it not by commiffion from another, and theiefoie did it in
his own right. Who knows whether he had
any right at all ? Heat of paffion might carry
him to do that which he had no authority
to do.
Judah had dominion of life and. death ■
how does that appear ? He exercifed it, he
pronounced fentence of death againf ± hamai :
our author thinks it is very good proof, that
becaufe he did it, therefore he had a right
to do it : he lay with her alfo : by the fame
way of proof, he had a right to do that
too. If the confequence be good from do¬
ing to a right of doing, Abfalom too may
be reckoned amongft our author’s foveL 3
reigns.

\

15®

{' F

Governmen t ,

leigns, for he pronounced fuch a fen fence of
ucat 1
brother Amnon, and much
upon a liKe occafion, and had it executed
.o° if tnat be fufficient to prove a dominion
or lire and death.
But allowing this all to be clear demonlti ation of fovereign power, who was it that
han this lordjhip by right defending to him from
Adam, as large and ample as the abfolutejl do¬
minion of any monarch f Judah, fays our au¬
thor, Judah a younger fon of Jacob, his
.lather and elder brethren living ; fo that if
our author’s own proof be to°be taken, a
younger brother may, in the life of his father
and elder brothers, by right of dtfcert, eZ
Aaarns monarchical power; and if one lb
qualified may be monarch by defcent, why
may not every man ? if Judah, his father
and elder brother living, were one of Adams
heirs, I know not who can be excluded from
tms inheritance; all men by inheritance may
be monarchs as well as Judah.
§. 130. Touching war, we fee that Abraham
commanded an army of 3x8 foldiers of his own
family, and Efau met his brother Jacob with
400 men at arms : for matter of peacey A braham made. a league with Abimelech, &c.
p. 13. Is it not poffible for a man to have
dt
men in Lis family, without beinoheir to Adam ? A planter in the Wefl Indies
as more, and might, if he pleafed, (who
doubts ?) mufter them up and lead them out
again!!;
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apainft the Indians, to feek reparation upon
any injury received from them ; and all this
without the abfolute dominion of a monarchy
descending to him from Adam.
Would it not
be an admirable argument to prove, that all
power by God’s inftitution defcended from
Adam by inheritance, and that the very perfon and power of this planter were the ordi¬
nance of God, becaufe he had power in his
family over fervants, born in his houfe, and
bought with his money ? bor this was juft
Abraham % cafe; thofe who were rich in the
patriarch’s days, as in the Wejl Indies now,
bought men and maid fervants, and by tneir
increafe, as well as purchafing of new, came
to have large and numerous families, which
though they made ufe of in war or peace,
can it be thought the power they had over
them was an inheritance defcended from
Adam, when it was the purchafe of their
money ? A man’s riding in an expedition
againft an enemy, his horfe bought in a fair
would be as good a proof that the owner^
enjoyed the lordjhip which Adam by command
had over the whole world, by right defending
to him, as Abrahams leading out the fervants
of his family is, that the patriarchs enjoyed
this lordfhip by defcent from Adam: fine®

the title to the power, the mafter had in
both cafes, whether over flaves or horfes,
was only from his purchafe ; and the getting
a dominion over any thing by bargain and

L 4
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^■S’S'jrAt
Indies who hath with him fons of his own
nends, or companions, foldiers under pay *
or flaves bought with money, or perha£ ^
band made up of all thefe, make war and
w,
' }? l^ere Aould be occafion, and ratify
the articles too with an oath, without bein/a

we^lg

ab>f0l?ie king °Ver thofe

mnO tlT ^ 11Im ’
tbat
cannot,
uit then ailow many mailers of ihips, many
private planters, to be abfolute monarchs, for
as much as this they have done. War and
peace cannot be made for politic focieties,
but by the fupreme power of fuch focieties ;
became war and peace, giving a different
motion to the force of fuch a politic bodv
lione canmake war or peace, but that which
has the diredion of the force of the whole
body, and that in politic focieties is'only
the fupreme power. In voluntary 'focieties
or the time, he that has fuch a power by
content, may make war and peace, and fo
may a fingle man for himfelf, the hate of
war not confiding in the number o£ partiferns, but the enmity pf the parties, where
£ney have no Superior to appeal to. * * ‘
.
J32- ^^e a(Sual making of war or peace
is no proof of any other power, but only
'

*

*
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of difpofing thofe to exercife or ceafe a&i of
enmity for whom he makes it; and this
power in many cafes any one may have
without any politic fupremacy : and therefore
the making of war or peace will not piove
that every one that does fo is a politic riler,
much lefs a king ; for then common-wealths
muft be kings too, for they do as certainly
make war and peace as monarchical govern¬
ment.
I §. 133. But granting this a mark of jrvereignty in Abraham, is it a proof of the defeent
to him of Adam s Jbvereignty over the whole
world ? If it be, it will furely be as good a
proof of the defeent of Adam’j lordfhip to
others too. And then common-wealths, is
well as Abraham, will be heirs of Adam, for
they make war and peace, as well as he. if
you fay, that the lordfhip of Adam doth net
by right defeend to common-wealths, thougt
they make war and peace, the fame fay I of
Abraham, and then there is an end of you1
argument : if you hand to your argument
and fay thofe that do make war and peace, a;
common-wealths do without doubt, do inheri
Adam’j lordfnp, there is an end of your mo¬
narchy, unlefs you will fay, that common^wealths by defeent enjoying Adam’r lordfnp arc
monarchies; and that indeed would be a new
way of making all the governments in the
world monarchical.
* V*
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. §• !34- To give our author the honour of
tM$ new invention, for I confefs it is not I
,v“
fonnd it out hy tracing his principfes, and fo charged it on him, it is fit my
readers know that (as abfurd as it may feem)
lie .caches it himfelf, p. 23. where he in¬
genuously fays. In all kingdoms and common•Widths tn tke •world, whether the prince be the
Jupieme father of the people, or but the true heir
to feb ci father, or come to the crown by ufurpattn oi e/echon, cr whether fome few or a
multitude govern the common-wealth-, yet fill
the authority that is in, any one, or in many, or
in dl thefe, is the only right, and natural au¬
thority of a fupreme father
which right of
fatherhood, he often tells us, is regal and royal
aithority; as particularly, p. 12. the page
immediately preceding this in dance oi Abrahim.
This regal authority, he fays, thofe

tiat govern common-wealths have; and if
b be true, that regal and royal authority be
h thofe that govern common-wealths, it is
as true that common-wealths are governed
iy kings; for if regal authority be in him
hat governs, he that governs mud needs be
< king, and fo all common-wealths are no¬
ting but down-right monarchies; and then
vhat need any more ado about the matter ?
The governments of the world are as they
fieukl be, there is nothing but monarchy in
i'. This, without doubt, was the fured way
cur author could have found, to turn all
other
m
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other O
governments, but monarchical, out of
the world.
§. 1-5. But all this fcarce proves Abra¬
ham to have been a king as heir to Adam.
If by inheritance he had been king, Lot, who
was of the fame family, mu ft needs have been,
his fubjedh by that title, before the fervants
in his family; but we fee they lived as friends
and equals, and when their herdfmen could
not agree, there was no pretence of juris¬
diction or fuperiority between them, but they
parted by confent, Gen. xiik hence he is
called both by Abraham, and by the text,
Abraham s brother, the name of friendfhip
and equality, and not of jurifdiclion and
authority, though he were really but his ne¬
phew. And if our author knows that Abra¬
ham was Adam s heir, and a king, .it was
more, it feems, than Abraham himlelf knew,
or his fervant whom he fent a wooing for his
fon; for when he fets out the advantages of
the match, xxiv. Gen. 35. thereby to pre¬
vail with the young woman and her friends,
he fays, I am Abraham s fervant, and the lord
hath bleft'ed my mafter greatly, and he is become
great; and he hath given him flocks and herds,
and filver and gold, and men fervants and maidfervants, and camels and ajjes-, and Sarah, ?ny
mafter s wife, bare a fon to my mafter when
flee was old, and unto him hath he given all he
hath.
Can one think that a difcreet fervant,

that was thus particular to fet out his mailers
greatnefs.
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greatnefs, would have omitted the crown
Ifaac was to have, if he had known of any
liich ? Can it be imagined he fhould have
neglefted to have told them on fuch an oc-r
caiion as this, that Abraham was a king, a
name well known at that time, for he had
nine of them his neighbours, if he or his
mafter had thought any fuch thing, the
Iikelieft matter of all the reft, to make his
errand fuccefsful ?
§. 136. But this difcovery it feems was
referved for our author to make 2 or 3000
years after, and let him enjoy the credit of
it; only he fhould have taken care that fome
of Adams land fhould have defcended to this
his heir, as well as all Adams lordfhip : for
though this lordfhip which Abraham, (if we
may believe our author) as well as the other
patriarchs, by right defending to him, did enjoy,
•was as large and ample as the abfolutejl domi¬
nion of any monarch which hath been fince the
creation; yet his eftate, his territories, his

dominions were very narrow and fcanty, for
he had not the poffeffion of a foot of land,
till he bought a field and a cave of the fons
of Hcth to bury Sarah in.
§. 137. The inftance of Efan joined with
this of Abraham, to prove that the lordjhip
•which Adam had over the whole world, by right
defending from him, the patriarchs, did enjoy,
is yet more pleafant than the former. Efau
met bis brother Jacob with 400 men at arms; he

i
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therefore was a king by right of heir to Adam.
Four hundred armed men then, however goS
together, are enough to prove him that leads
them, to be a krng and Adam s heir. There
have been tories in Ireland, (whatever there
are in other countries) who would have
thanked our author for fo honourable an
opinion of them, efpecially if theie had been
no body near with a better title of 500 armed
nien, to t^uefiion then royal authonty of 400.
It is a fliame for men to trifle fo, to fay no
worfe of it, in fo ferious an argument. Here
Efau is brought as a proof that Adams lordflip, Adams abfolute dominion, as large as that
of any monarch, defended by right to the pa¬
triarchs, and in this very chap. p. 19. Jacob

is brought as an inftance of one, that by
birth-right was lord over his brethren.
So we
have here two brothers abfolute monarchs by
the fame title, and at the fame time heirs to
Adam ; the eldeft, heir to Adam, becaufe he
met his brother with 400 men ; and the
youngeft, heir to Adam by birth-right: Efau
enjoyed the lordfip which Adam had over the
whole world by right defending to him, in as
large and ample manner, as the abfolutejl do¬
minion of any monarch; and at the fame time,
Jacob lord over him, by the right heirs have to
be lords over their brethren. Rifum teneatis ?

I never, I confefs, met with any man of
parts fo dexterous as Sir Robert at this way
of arguing : but it was his misfortune to
light
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light upon an hypothecs, that could not be
accommodated to the nature of things, and
uman affairs; his principles could not be
made to agree with that conftitution and
order, which God had fettled in the world,
and therefore mud needs often clafh with
common fenfe and experience.
§•
In the next fedion, he tells us,
patriarchal power continued not cnly till
t c flood9 out oj i er it, as the name patriarch
doto tn part prove.
The word patriarch doth
more than in part prove, that patriarchal
power continued in the world as long as there

were patriarchs, for it is neceffary that pa¬
triarchal power fhoidd he whilft^ there are
patriarchs; as it is neceffary there fhould be
paternal or conjugal power whilfl there are
lathers oi hulbands \ hut tins is but playin^
with names.
1 hat which he would falla¬
ciously inlinuate is the thing in queflion to be
pioved, viz. that the lordjhip which Adam
held evtr the wwldy the fuppoied ablolute
uni verbal dominion of Adam by right defeendmg from him, the patriarchs did enjoy.
If he
afiiims Inch an abfolute monarchy continued
to the flood, in the world, I would be glad
to know what records he has it from; for I
confefs I cannot And a word of it in my
Bible : if by patriarchal power he means any
thing elfe, it is nothing to the matter in hand.
Ann how the name patriarch in lome part
proves, that thofe, who are called by that
name,
*
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name, had abfolute monarchical pover, I
confefs, I do not fee, and therefore I think
needs no anfwer till the argument from it be
made out a little clearer.
§. 139. T'be three fons of Noah hd the
<■world, fays our author, divided amongft them by
their father, for of them was the whoe world
overfpread, p. 14. The world might b overfpread by the offspring of Noah’s fons, though
he never divided the world amongft them ; for
the earth might be repleniflied without being
divided : fo that all our author’s argument here
proves no fuch divifion. However, I allow it
to him, and then afk, the world being di¬
vided amongft them, which of the three was
Adams heir ? If Adam’s lordfip, Adams mo¬
narchy, by right delcended only to the eldeft,
then the other two could be but hisfibjicls, his
(laves: if by right it defcended to all three
brothers, by the fame right, it will defcend
to all mankind 5 and then it will be impoflible
what he fays, p. 19. that heirs are lords of
their brethren, fhould be true; but all bro¬
thers, and confequently all men, will be equal
and independent, all heirs to Adam’s mo¬
narchy, and confequently all monarchs too,
one as much as another. But it will be faid,
Noah their father divided the world amongft
them j fo that our author will allow more to
Noah, than he will to God almighty, for
Olfervations, 211. bethought it hard, that
God himfelf fhould give the world to Noah
and his fons, to the prejudice of Noah’s birthZ
right:

Tu'll
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right: his words are, Noah was left foie heir
to the world: why jkould it be thought that God
ivoulo difmherit him of his birth- right, and make
him, d all men in the world, the only tenant in
comm01. with his children ? and yet here he
thinksit fit that Noah fliould difinherit Shem
of his airth-right, and divide the world be¬
twixt Hm and his brethren ; fo that this birth¬
right, when our author pleafes, muft, and
when ae pleafes muft not, be facred and inviolabb.
§. i|0. If Noah did divide the world be¬
tween his fons, and his affignment of domi¬
nions to them were good, there is an end of
divine iaftitution; all our author’s difcourfe
of Adaris heir, with whatfoever he builds
on it, is quite out of doors; the natural
power of kings falls to the ground ; and then
the firm of the power governing, and the perfon
having that power, will not be (as he fays they
are, Obfervations, 254.) the ordinance of God,
but they will be ordinances of man: for if
the right of the heir be the ordinance of
God, a divine right, no man, father or not
father, can alter it: if it be not a divine
right, it is only human, depending on the
will of man : and fo where human inftitution
gives it not, the firft-born has no right at all
above his brethren; and men may put go¬
vernment into what hands, and under what
form, they pleafe.
§. 141. He goes on, Mofl of the civilef na¬
tions of the earth labour to fetch their original
from
4/
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from fome of the fons, or nephews of Noah,
3. 14,
How many do moft of the civileft
rations amount to ? and who are they ? I
fear the Chinefes, a very great and civil people,
is well as feveral other people or toe Jhajt,
Weft, North and South, trouble not themfelves much about this matter. All that
believe the Bible, which I believe are our
luthor’s ?noft of the civileft nations, mud ne:eftarily derive themfelves from Noah; but
for the reft of the world, they think little
of his fons or nephews. But if the heralds
md antiquaries of all nations, for it is thefe
men generally that labour to find out the
ariginals of nations, or all the nations themfelves, Jhould labour to fetch their original from
rome of the fons or nephews oj Noah, what
would this be to prove, that the lordjhip which
Adam had over the whole world, by right de¬
scended to the patriarchs ? Whoever, nations,
nr races of men, labour to fetch their original
from, may be concluded to be thought by
them, men of renown, famous to pofterity,
for the greatnefs of their virtues and adtions;
but beyond thefe they look not, nor confider
who they were heirs to, but look on them as
fuch as raifed themfelves, by their own virtue,
to a degree that wcVjld give a luftre to thole
who in future ages could pretend to derive
themfelves from them. But if it were Ogyges,
Hercules, Brama, Pantherlain, Pharamond •,
nay, if Jupiter and Saturn were the names,
M
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from whence divers races of men, both an¬
cient and modern, have laboured to derive
their original; will that prove, that thofe
men enjoyed the hrdjhip of Adam, by right
defending to them ? If not, this is but a
ilourifh of our author’s to miflead his reader,
that in itfelf fignifies nothing.
§• r42* To as much purpofe is what he
tells us, p. 15. concerning this divifion of
the world, That fome fay it was by Lot, and
others that Noah failed round the Mediterreanean in ten years and divided the world into
Afia, Afric and Europe, portions for his
three fons. America then, it feems, was left
to be his that could catch it. Why our au¬
thor takes fuch pains to prove the divifion of
the world by Noah to his fons, and will not
leave out an imagination, though no better
than a dream, that he can find any where to
favour it, is hard to guefs, fince fuch a di->
vifion, if it prove any thing, muft neceffarily
take away the title of Adams heir; unlefs
three brothers can all together be heirs of
Adam; and therefore the following words,.
Howfoever the manner of this divifion he un¬
certain yet it is moft certain the divifon itfelf
was by families from Noah and his children
over which the parents were heads and princes
p. 15. if allowed him to be true, and of
any force to prove, that all the power in the
world is nothing but the lordfhip of Adam*s
defending by right, they will only prove, that

,
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the fathers of the children are all heirs to
this lordfhip of Adam: for if in thofe days
Cham and Japhet, and other parents, befides
the eldeft fon, were heads and princes over
their families, and had a right to divide the
earth by families, what hinders younger bro¬
thers, being fathers of families, from having
the fame right ? If Cham and ‘Japhet were
princes by right defcending to them, notwithftanding any title of heir in their eldeft
brother, younger brothers by the fame right
defcending to them are princes now; and fo
all our author’s natural power of kings will
reach no farther than their own children, and
no kingdom, by this natural right, can be
bigger than a family : for either this lorchjhip of Adam over the whole world, by right
defcends only to the eldeft fon, and then there
can be but one heir, as our author fays, p. 19.
or elfe, it by right defcends to all the fons
equally, and then every father of a family
will have it, as well as the three fons of
Noah: take which you will, it deftroys the
prefent governments and kingdoms, that are
now in the world, fince whoever has this
natural power of a king, by right defcending
to him, muft have it, either as our author
tells us Cam had it, and be lord over his
brethren, and fo be alone king of the whole
world ; or elfe, as he tells us here, Shem
Cham and Japhet had it, three brothers, and
fo be only prince of his own family, and all
M 2
families
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families independent one of another : all ths
world mull be only one empire by the right
of the next heir, or elfe every family be a
diftindt government of itfelf, by the lordjhip
oj Adam’r defcending to parents of families.
And to this only tend all the proofs he here
gives us of the defcent of Adam s lordlhip :
for continuing his dory of this defcent, he
fays,
§. 143. In the difperfon of Babel, we mufl
certainly find the eftablifhment of royal power,
throughout the kingdoms of the world, p. 14.
If you mud find it, pray do, and you will
help us to a new piece of hifiory: but you
muft Ihew it us before we fliall be bound to
believe, that regal power was eftablilhed in
the world upon your principles: for, that
regal power was eftablilhed in the kingdoms
of the world, 1 think no body will dilpute
but that there fhould be kingdoms in the
world, whole feveral kings enjoyed their
crowns, by right defcending to them from Adam,
that we think not only apocryphal, but alfo
utterly impoffible. If our author has no
better foundation for his monarchy than a
fuppofition of what was done at the difperfion
of Babel, the monarchy he erects thereon,
whofe top is to reach to heaven to unite
mankind, will ferve only to divide and fcatter
them as that tower did ; and, inllead of eftablilhing civil government and order in the
world, will produce nothing but confufion.
§• 14 4-
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C J * 4 For he tells us, the nations they
were divided into, were dijiintt families, which
bad fathers fir rulers ever them ■, whereby ,t
appears, that even in the ernfujm, God was
careful to frefer-ve the father,;, authority, by
diflributing the diverfltyoj languages accord,ng
to the iiirfiy of families, p. 14u "'ou,(-

have been a hard matter for any one but ovn
author to have found out lo plainly, in tne
text he here brings, that all the nations m
that difperfion were governed by fathers, am
that God wen careful to freferve the fatherly
authority. The words of the text are ; 2 beje
are the fons of Shem after their families, after
their tongues in their lands, after them nations;
and the fame thing is faid or Cham and
Japhet, after an enumeration of their po-

fterities ; in all which there is not one word
faid of their governors, or forms of govern¬
ment} of fathers, ox fatherly authority. Ho
our author, who is very quick lighted to Ipv
out fatherhood, where no body elfe could tee
any the lead glimpfes of it, tells us pofitively
their rulers were fathers, and God wasftai\jft
to preferve the fatherly authority, and why.
Became thofe of the W family/poke the
fame language, and fo of neceifity in
divifion kept together. Juft as if one mould
ar^ue thus : Hambal in his army, confiding
of divers nations, kept tnofe or the fame
language together; therefore fathers Were,
captains of each band, and Hanibal was careful
t-

t
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the fatherly authority: or in peopling of
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§. 145. The fcripture fays not a word of
;heir rulers or forms of government, but only
t ves an account, how mankind came to be
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k 146. For I demand, when mankind were
all yet of one language, all congregated m
the plain of Shinar, were they then all under
one monarch, who enjoyed thelordjhip of Adam
bv right defcending to bun ? If they were not,
there were then no thoughts, it is plain, of
Adams heir, no right to government known
,n
ruat title ; no care taken, by God
oJC man, * of Adams fatherly authority.
If
when mankind were but one people, dwelt
all together, and were of one language, and
were upon building a city together, and
when it was plain, they could not but know
the right heir, for Shem lived till Ifaac s ti
,
a lon^ while after the divifion at Babel; if
then,&I fay, they were not under the mo¬
narchical government of Adam’s fatherhoo ,
by right defcending to the heir, it is plain
there was no regard had to the fatherhoo ,
no monarchy acknowledged due to Mm .

heir, no empire of Shem s mAfia, and
fequently no fuch divifion o

the world by

Noah, as our author has talked of.

As
as we can conclude any thing from fcripture
in this matter, it feems from this place, that
if they had any government, it was rather a
common-wealth than an abfolute monarchy :
for the fcripture tells us, Gen. xi. 'They Jat
it was not a prince commanded the building
of this city and tower, it was not by tne
command of one monarch, but by the confultation of many, a free people } let us build
M
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^ree-men * vot^ ^ '* /°r them^!ves

as

m,fte,. A ;

a/ flaves for theif lord- and
a ciVv on h u T be notlettered abroad ; having
• y -ce bunt, and fixed habitations to fettle
our abodes and families. This was the confiliation and deficm of a neonle
at liberty to part afunder, but defined to keep
neceff
-vfflik’Y
have
been either
ecelfary
or likely C-°U3d
in menn0t
tied
together
under
the government of one monarchfwho if they
Iiad been, as our author tells us, all /laves
under the abfolute dominion of a monarch
needed not have taken fuch care toZt
neimdves from wandering out of the reach
be Z °TmWn-

l demaRd whether this

J\ P!a,ner m Scripture than any thing
of Adam s heir or fatherly authority ?
> 147. But if being,' as God fays, Gen
f1/ 6\ one FeoP*G they had one ruler one
*ing by natural right,'abfolute and fifreme
over them, what care had God to freferve the
veu ernal authority of thefu/rernefatherhood, if on
of) h;/Ufr 72 <for f0
our author
•,
^
nations to be ereded out of
t, under oiftmdt governors, and at once to
withdraw themfelves from the obedience of
their fovereign ? This is to inti tie God’s care
now, ana 10 what we pleafe. Can it be fenfe
to % that God was careful to preferye the .
fatherly authority in thofe who had it not ?
pf !f he,fe wer5 fhhjeds under a fupreme
p.tuce, what authority had they ? Was it an
in fiance
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inftance of God’s care to preferve the fa¬
therly authority, when lie took away the true
fupreme fatherhood of the natural monarch ?
Can it be reafon to fay, that God, for the
prefervation o{ fatherly authority, lets feveral
new governments with their governors flart
up, who could not all have fatherly autho¬
rity? .And is it not as much reafon to fay,
that God is careful to deftroy fatherly autho¬
rity, when he buffers one, who is in poffeffion
of it, to have his government torn in pieces,
and fhared by feveral of his fubjedls ? Would
it not be an argument juft like this, for mo¬
narchical government, to fay, when any mo¬
narchy was fhattered to pieces, and divided
amongft revolted lubjeds, that God was care¬
ful to preferve monarchical power, by rendinoa fettled empire into a multitude of little
governments ? If any one will fay, that what
happens in providence to be preferved, God
is careful to preferve as a thing therefore to
be efteemed by men as neceffary or ufeful, it
is a peculiar propriety of fpeech, which every
one will not think fit to imitate : but this I am
lure is impoffible to be either proper, or true
fpeaking, that Shern, for example, (for he was
tnen alive,) fhould have fatherly authority, or
Sovereignty by right of fatherhood, over that
one people at Babel, and that the next mo¬
ment, Shem yet living, 72 others fhould have
fatherly authority, or fovereignty by right of
fatherhood, over the fame people, divided
into

'
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into fo many diftindt governments : either
thefe 72 fathers adtually were rulers, juft
before the confufion, and then they were not
one people, but that God himfelf fays they
were; or elfe they were a common-wealth,
and then where was monarchy ? or elfe thefe
72 fathers had fatherly authority, but knew it
not. Strange ! that fatherly authority fhould
be the only original of government amongft
men, and yet all mankind not know it; and
ftranger yet, that the confufion of tongues
fhould reveal it to them all of a hidden, that
in an inftant thefe 72 fhould know that they
had fatherly power, and all others know that
they were to obey it in them, and every one
know that particular fatherly authority to
which he was a fubject. He that can think
this arguing from fcripture, may from thence
make out what model of an Eutopia will
beft fuit with his fancy or intereft ; and this
fatherhood, thus difpofed of, will juftify both
a prince who claims an univerfal monarchy,
and his fubjedts, who, being fathers of fa¬
milies, fhall quit all fubjedtion to him, and
canton his empire into lefs governments for
themfelves -, for it will always remain a doubt
in which of thefe the fatherly authority refided, till our author refolves us, whether
Shem, who was then alive, or thefe 72 new
princes, beginning fo many new empires in
his dominions, and over his fubjedts, had
right to govern, fince our author tells us.
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that both one and the other had fatherly,
which is fupreme authority, and are brought
in by him as indances of thofe who did
enjoy the lordjhips of Adam by right defcending
to them, which was as large and ample as the
abfoluteft dominion of any monarch. This at
leaf!: is unavoidable, that if God was careful to
preferve the fatherly authority, in the 72 new¬
er edied nations, it necelfarily follows, that he
was as careful to deftroy all pretences of
Adam s heir ; fince he took care, and there¬
fore did prelerve the fatherly authority in fo
many, at lead: 71, that could not podibly be
Adam s heirs, when the right heir (if God
had ever ordained any fuch inheritance) could
not but be known, Shem then living, and they
being all one people.
§. 148. Nimrod is his next inftance of
enjoying this patriarchal power, p. 16. but
I know not for what reafon our author feems
a little unkind to him, and fays, that he
againf right enlarged his empire, by feizing
violently on the rights of other lords offamilies.
Thefe lords of families here were called fa¬
thers of families, in his account of the difperfion at Babel: but it matters not .how
they weie called, fo we know who they are;
for this fatherly authority mud: be in them!
either as heirs to Adam, and lb there could
not be 72, nor above one at once; or elle
as natural parents over their children, and lb
every father will have paternal authority over
his

ij2
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his children by the fame right, and in as
large extent as thole 72 had, and fo be in¬
dependent princes over their own offspring.
Taking his lords of families in this later
fenfe, (as it is hard to give thofe words any
other lenfe in this place) he gives us a very
pretty account of the original of monarchy,
in thefe following words, p. 16. And in this

fenfe he may be faid to be the author andfounder
of monarchy, viz. As againft right feizing
violently on the rights of fathers over their
children ; which paternal authority, if it be
in them, by right of nature, (for elfe how
could thofe 72 come by it ?) no body can
take from them without their own confents ;
and then I deffre our author and his friends
to conlider, how far this will concern other
princes, and whether it will not, according
to his conclufion of that paragraph, refolve
all regal power of thofe, whofe dominions
extend beyond their families, either into
tyranny and ufurpation, or ele&ion and confent of fathers of families, which will differ
very little from confent of the people.
§. 149
All his inftances, in the next
feSlion, p. 17 of the 12 dukes of Edom, the
nine kings in a little corner of Afia in Abra¬
hams days, the 3 I kings in Canaan deftroyed
by foflma, and the care he takes to prove
that thefe were all fovereign princes, and that
every town in thofe days had a king, are fo
many diredt proofs againft him, that it was
c
not

.
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not the lordjhip of Adam by right defcending
to them, that made kings : for if they had
held their royalties by that title, either there
mud have been but one fovereign over them
all, or elfe every father of a family had
been as good a prince, and had as good
a claim to royalty, as thefe: for if all
the fons of EJ’au had each of them, the
younger as well as the eldeft, the right of
fatherhood, and fo were fovereign princes after
their fathers death, the fame right had their
fons after them, and fo on to all pofterity;
which will limit all the natural power of
fatherhood, only to be over the ilfue of their
own bodies, and their defcendents; which
power of fatherhood dies with the head of
each family, and makes way for the like power
of fatherhood to take place in each of his
fons over their refpe&ive pofterities : whereby
the power of fatherhood will be preferved
indeed, and is intelligible, but will not be
at all to our author’s purpofe. None of the
inftances he brings are proofs of any power
they had, as heirs of Adam's paternal autho¬
rity by the title of his fatherhood defcending
to them ; no, nor of any power they had by
virtue of their own : for Adam’s fatherhood
being over all mankind, it could defcend but
to one at once, and from him to his right
heir only, and fo there could by that title
be but one king in the world at a time :
and by right of fatherhood, not defcendine
from Adam, it mu ft be only as they themfelves
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felves were fathers, and fo could be over none
but their own pofterity. So that if thofe 12
dukes of Edom-,
Abraham and the nine kings
nis neighbours ; if Jacob and Efau, and the
31 kings in Canaan, the 72 kings mutilated
by Adombefeck, the 32 kings that came to
Benhadad, the yo kings of Greece making
war at Troy, were, as our author contends,
*dl of them fovercign princes 1 it is evident
that kings derived their power from fome
other original than fatherhood, fince fome of
thefe had power over more than their own
pofterity ; and it is demonftration, they could
not be all heirs to jidam .■ for I challenge any
man to make any pretence to power by right
of fatherhood, either intelligible or poflible in
any one, otherwife, than either as Adams
heir, or as progenitor over his own depend¬
ents, naturally fprung from him. And if
our author could ihew that any one of thefe
princes, of which he gives us here fo large a
catalogue, had his authority by either of thefe
titles, I think I might yield him the caufe ;
though it is manifeft they are all impertinent,
and diredtly contrary to what he brings them
to prove, viz. That the lordjhip which Adam

had over the world by right defended to the
patriarchs.
§. 150. Having told us, p. 16, That the
patriarchal government continued in Abraham,
Ifaac, and Jacob, until the Egyptian bondage
p. 17. he tells us, By manifejl footfeps we
may trace this paternal government unto the

,
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Ifraelites coming into Egypt, 'where the cxercife
of fupreme patriarchal government was inter¬
mitted, becaufe they were in jubjedlion to a
fronger prince. What thefe footfteps are ofpaternal government, in our author’s fenfe,
i. e. of abfolute monarchical power defcending
from Adam, and exercifed by right of fa¬
therhood, we have feen, that is for 2290 years
no footfteps at all; fince in all that time he
cannot produce any one example of any perfon who claimed or exercifed regal authority
by right offatherhood; or fhew any one who
being a king was Adams heir: all that his
proofs amount to, is only this, that there
were fathers, patriarchs and kings, in that
age of the world; but that the fathers and
patriarchs had any abfolute arbitrary power,
or by what titles thofe kings had their’s, and
of what extent it was, the fcripture is wholly
filent; it is manifeft by right of fatherhood
they neither did, nor could claim any title
to dominion and empire.
§. 151. To fay, that the exercife offuprems
patriarchal government was intermitted, becaufe
they were infubje&ion to a fronger prince, proves
nothing but what I before fufpedted, viz.
That patriarchal jurifdiShon or government is a
fallacious exprefiion, and does not in our au~
thor figmfy (what he would yet inftnuate by
it) paternal and regal power, fuch an abfolute
fovereignty as he fuppofes was in Adam.
%. 152.
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§. 152. For how can he fay that patriarchal
jurijdlbiton was intermitted in Egypt, where
there was a king, under whole regal go¬
vernment the IJ'raelites were, if patriarchal
were abfolute monarchical jurifdiclion t And it
it were not, but fomething elfe, why does
he make fuch ado about a power not in queftion, and nothing to the purpofe ? The exercife of patriarchal jurifdidtion, if patriarchal
be regal, was not intermitted whilft the IJ~
raelites were in Egypt. It is true, the exercife of regal power was not then in the hands
of any of the promifed feed of Abraham, nor
before neither that I know; but what is
that to the intermiffion of regal authority, as
defcending from Adam, unlefs our author will
have it,' that this chofen line of Abraham had
the right of inheritance to Adam’s lordlhip ?
and then to what purpole are his inftances of
the 72 rulers, in whom the fatherly authority
was preferved in the confufion at Babel ? Why
does he bring the 12 princes fons of Ijhael,
and the dukes of Edom, and join them with
Abraham, Ifaac, and Jacob, as examples of the
exercife of true patriarchal government, if the
exercife of patriarchal jurifdiclion were inter¬
mitted in the world, whenever the heirs of
Jacob had not fupreme power ? I fear, fupreme patriarchal j,uriJdiShofi was not only in¬
termitted, but from the time of the Egyptian
bondage quite loft in the world, fince it will
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be hard to find, from that time downwards,
any one who exercifed it as an inheritance
defending to him from the patriarchs Abra¬
ham, Ifaac, and Jacob. I imagined monar¬
chical government would have ferved his
turn in the hands of 'Pharaoh, or any body.
But one cannot ealily difcover in all places
what his difcourfe tends to, as particularly in
this place it is not obvious to guefs what he
drives at, when he fays, the exercife of Jupremepatriarchaljurijdichon in Egypt, or how
this ferves to make out the defcent of Adam s
lordfhip to the patriarchs, or any body elle.
§. 153. For I thought he had been giving
us out of fcripture, proofs and examples of
monarchical government, founded on pater¬
nal authority, defcending from Adam; and
not an hiftory of the Jews : amongft whom
yet we find no kings, till many years after
they were a people : and when kings were
their rulers, there is not the lead: mention or
room for a pretence that they were heirs to
Adam, or kings by paternal authority. I ex^
pedted, talking fo much as he does of fcrip¬
ture, that he would have produced thence a
feries of monarchs, whofe titles were clear
to Adam s fatherhood, and who, as heirs to
him, owned and exercifed paternal jurifdidtion over their fubjedts, and that this was
the true patriarchical government; whereas
he neither proves, that the patriarchs were
kings j nor that either kings or patriarchs
N
were
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were heirs to Adam, orfo much as pretended
to it : and one may as well prove, that thepatriarchs were all abfolute monarchs j that the
power both of patriarchs and kings was only
paternal •, and that this power defcended to
them from Adam : I fay all thefe proportions
may be as well proved by a confufed account
of a multitude of little kings in the WeftIndie,out of Ferdinando Soto, or any of our
late hiftories of the Northern America, or by
our author’s 70 kings of Greece, out of HoL
mer, as by any thing he brings out of fcripture, in that multitude of kings he has*
reckoned up.
§• 154. And methinks he fhould have let
Homer and his wars of Troy alone, fince his
great zeal to truth or monarchy carried him
to fuch a pitch of tranfport again ft philofophers and poets, that he tells us in his pre¬
face, that there are too many in thefte days, who
pleafe themftelves in running after the opinions
of philofophers and poets, to find out fuch an
original, of government, as might promife them
fome' title' to liberty, to the great ficandal of
Chriftiahity, and bringing in of atheifm. And
yet thefe heathens, philofopher Ariftotle, and
poetHomer, are not rejected by our zealous
Chriftian politician, whenever they offer any
thing that feems to ferve his turn •, whether
to the great ficandal of Chriftianity and bringing
in oft atheifm, let him look. This I cannot
b(it obferve, in authors who it is vifxble write
not
/
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not for truth, how ready zeal for intereft and
party is to entitle Chriflianity to their de¬
signs, and to charge atheifm on thofe who
will not without examining fubmit to their
doctrines, and blindly fwallow their nonfenfe.
But to return to his fcripture hiftory, our
author farther tells us, p. 18. that after the
return of the Ifraelites out of bondage, God, out
of a fpecial care of them, chofe Mofes and
Jofhua fuccefively to govern as princes in the
place and fead of the fupreme fathers. If it
be true, that they returned out of bondage, At
muff be into a ftate of freedom, and muff
imply, that both before and after this bondage
they were free, unlefs our author will fay,
that changing of mafters is returning out of
bondage ; or that a Have returns out of bondage,
when he is removed from one gaily to ano¬
ther. If then they returned out of bondage,
it is plain that in thofe days, whatever our
author in his preface fays to the contrary,
there were difference between a fon, a fubjeB9
and a fave -, and that neither the patriarchs'
before, nor their rulers after this Egyptian
bondage, numbered their fons or fubjecls among(i
their pojfefions, and difpofed of them with as
abfolute a dominion, as they did their other
goods.
§- 155is evident in 'Jacob, to whom
Reuben ottered his two fons as pledges; and
Judah 17as at laid furety for Benjamins fafe
N 2
return
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return out of Egypt: which all had been
vain, fuperfluous, and but a fort of mockery,
if Jacob had had the fame power over every
one of his family, as he had over his ox or
his afs, as an owner over his fubjlance ; and
the offers that Reuben or Judah made had
been fuch a fecurity for returning of Benja¬
min, as if a man fhould take two lambs out
of his lord’s flock, and offer one as fecurity,
that he will fafely reftore the other.
§. 156. When they were out of this bon¬
dage, what then ? God out of a fpecial care of
them, the Ifraelites. It is well that once in his
book he will allow God to have any care of
the people; for in other places he fpeaks of
mankind, as if God had no care of any part
of them, but only of their monarchs, and
that the reft of the people, the focieties of
men, were made as fo many herds of cattle,
only for the fervice, ufe, and pleafure of their
princes.
§. 157. Ghofe Mofes and Joflnia fuccejjively
to govern as princes ; a fhrewd argument our
author has found out to prove God’s care of
the fatherly authority, and Adam’s heirs, that
here, as an expreffion of his care of his own
people, he choofes thofe for princes over
them, that had not the leaft pretence to either.
The perfons chofen were, Mofes of the tribe
of Levi, and JoJhua of the tribe of Ephraim,
neither of which had any title of fatherhood.
But fays our author, they were in the place
and
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and dead of the fupreme fathers. If God
had any where as plainly declared his choice
of fuch fathers to be rulers, as he did
of MoJ’es and JoJhua, we might believe
Mofes *and JoJhua were in their place and
dead: but that being the queftion in debate,
till that be better proved, Mofes being chofen
by God to be ruler of his people, will no
more prove that government belonged to
Adams heir, or to the fatherhood, than God’s
choofing Aaron of the tribe of Levi to be
prieft, will prove that the priefthood belonged
to Adams, heir, or the prime fathers fince
God would choofe Aaron to be prieft, and
Mofes ruler in Ifrael, though neither of thofe
offices were fettled on Adams heir, or the

fatherhood.
§. 158. Our author goes on, and after them

likewife for a time he raifed up judges, to defmd
his people in time ofperil, p. 18. This proves
fatherly authority to be the original of go¬
vernment, and that it defeended from Adam
to his heirs, juft as well as what went be¬
fore : only here our author feems to confels,
that thefe judges, who were all the governors
they then had, were only men of valour,
whom they made their generals to defend
them in time of peril; and cannot God
raife up fuch men, unlefs fatherhood have a.
title to government P
But fays our author, when God gave the Ifraelites kings, he re-efablfhed the ancient and
N 3
prime
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frime right of lineal fuccefjion to paternal government, p. 18.

§• 160. How did God re-eflablijh it ? by
a law, a pofitive command ? We find no fuch
thing.
Our author means then, that when
God gave them a king, in giving them a
king, he re-ejlablijhed the right, &c. To reeftablifh de facto the right of lineal fucceffion
to paternal government, is to put a man in
poffeffion of that government which his
fathers did enjoy, and he by lineal fucceffion
had a right to: for, firft, if it were another
government than what his anceftors had, it
was not fucceeding to an ancient right, but
beginning a new one: for if a prince ffiould
give a man, befides his antient patrimony,
which for fome ages his family had been
diffeized of, an additional eftate, never before
in the poffeffion of his anceftors, he could
not be faid to re-ejlablijh the right of lineal'fuc¬
ceffion to any more than what had been
formerly enjoyed by his anceftors.
If there¬
fore the power the kings of Ifrael had, were
any thing more than Ifaac or Jacob had, it
was not the re-efiablifting in them the right
of fucceffion to a power, but giving them a
new power, however you pleafe to call it,
paternal or not: and whether Ifaac and Jacob
had the fame power that the kings of Ifrael
had, I defire any one, by what has been above
faid, to coniider; and I do not think they
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will find, that either Abraham, Ifaac, or
Jacob, had any regal power at all.
§. 161. Next, there can be no re-ejlablijh-

merit of the prime and ancient right of lineal
fucceflion to any thing, unitfs he, that is put
in poffeflion of it, has the right to fucceed,
and be the true and next heir to him he
fucceeds to. Can that be a re-eftablifhment,
which begins in a new family ? or that the

re~eftablijhment of an ancient right of linealfuc¬
cefion, when a crown is given to one, who
has no right of fucceflion to it, and who, if
the lineal fucceflion had gone on, had been
out of all poflibility of pretence to it ? Saul,
the firft king God gave the Ifraehtes, was
of the tribe of Benjamin. Was the ancient and
prime right of lineal fuccefion re-efablijhed in
him ? The next was David, the youngeft fon
of Jeff, of the pofterity of Judah, Jacob’s
third fon. Was the ancient and prime right

of lineal fuccefion to paternal government re¬
efablifed in him ? or in Solomon, his younger
fon and fucceflor in the throne ? or in Jereboam over the ten tribes ? or in Athaliah, a
woman who reigned fix years an utter ftranger
to the royal blood ? If the ancient and prime

right of lineal fuccefion to paternal government
were re-efablifxd in any of thele or their
pofterity, the ancient and prime right oj lineal
fuccefion to paternal government belongs to
younger brothers as well as elder, and may
be re-eftablifhed in any man living; for whatN 4
ever
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ever younger brothers, by ancient and prime
rjght of Imeal fucceffion, may have as well as
e elder, that every man living may have a
rignt to, by lineal fucceffion, and Sir Robert
as well as any other. And fo what a brave
^ o lineal fucceffion, to his paternal or
z/vT , S°vernment> our author has re-eflablifhed, for the fecuring the rights and inhe¬
ritance of crowns, where every one may have
it, let the world confider.
r
J^2' ^Ut %s our aut^or however, p. io.
Whenfioever God made choice of any Special perfon
to be king, he intended that the ijfue alfo Jhould
ave benefit thereof, as being comprehended Suf¬
ficiently in the perfion of the father, althd the
father was only named in the grant. This yet
will not help out fucceffion ; for if, as our
author fays, the benefit of the grant be in¬
tended to the ijfue of the grantee, this will
not diredt the iucceffion ; fince, if God give
any thing to a man and his ijfue in general,
tne claim cannot be to any one of that ijfue
in particular; everyone that is of his race
will have an equal right. If it be faid, our
author meant heir, I believe our author was
as willing as any body to have uied that
v/ord, if it would have ferved his turn : but
Solomon, who fucceeded David in the throne,
being no more his heir than Jeroboham, who
fucceeded him in the government of the ten
tiibes, was his iflue, our author had reafon
to avoid faying, That God intended it to
.
she
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the heirs, when that would not hold in a
fucceffion, which our author could not ex¬
cept again!!; and To he has left his fucceffion
as undetermined, as if he had laid nothing
about it : for if the regal power be given byGod to a man and his ijfue, as the land of
Canaan was to Abraham and his feed, mull:
they not all have a title to it, all ffiare in it ?
And one may as well fay, that by God’s grant
to Abraham and his feed, the land of Canaan
was to belong only to one of his feed exclulive of all others, as by God’s grant of
dominion to a man and his ijjue, this domi¬
nion was to belong in peculiar to one of his
ijfne exclulive of all others.
§. 163. But how will our author prove that
whenfoever God made choice of any fpecial
perfon to be a king, he intended that the (I
fuppofe he means his) ijfue alfo fould have
benefit thereof ? has he fo foon forgot Mofes
and fojhua, whom in this very feSlion, he
fays, God out of a fpecial care chofe to govern
as princes, and the judges that God railed
up ? Had not thefe princes, having the au¬
thority of the fupreme fatherhood, the fame
power that the kings had ; and being fpecially chofen by God himfelf, Ihould not
their ijfue have the benefit of that choice, as
well as David’s, or Solomons ? If thefe had the
paternal authority put into their hands im¬
mediately by God, why had not their ijfue
the benefit of this grant in a fucceffion to
this

iSo
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this power ? or if they had it as Adam's heirs,
why did not their heirs enjoy it after them
y fight descending to them ? for they could
not be heirs to one another. Was the power
v\e

an<^ frorn the fame original, in
Mofes, jojhua and the "Judges, as it was in

David and the Kings-, and was it inheritable
m one, and not in the other ? If it was not

paternal authority,

then God’s own people

were governed by thofe that had not paternal

authority,

and

thofe

governors

did

well

enough without it : if it were paternal au-

thority, and God chofe the perfons that were
to7 exercife it, our author’s

rule fails, that

•wbenfoever God makes choice ef any perfon to be
Jupreme ruler (for I fuppofe the name king
nas no fpell in it, it is not the title, but the
power makes the difference) • he intends that

the ifue alfo Jhould have the benefit of it, fmce
irom their coming out of Egypt to David’s
time, 400 years, the ifi'ue was never fo fiufficiently comprehended in the perfon of the fa¬
ther, as that any fon, after the death of his
father, fucceeded to the government amongft
all

thofe judges that judged Ifrael.

avoid this, it be laid,

If, &to

God always chofe the

perfon of the fucceffor,

and fo, transferring

the fatherly authority to him,

excluded his

iffue from fucceeding to it, that is manifeftly
not fo in the ftory of Jephtha, where he ar¬
ticled with the people,

and they made him

judge over them, as is plain, fiudg. ji.

§. 164,
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§. 164. It is in vain then to fay, that when-

joever God choofes any fpecial perfon to hav^ the
exercife of paternal authority, (foi if that be
not to be king, I dcinc to know the dif¬
ference between a king and one having the
exercife of paternal AuthorityJ ho intends the

iffue alfo fhould have the benefit of it, fince we
find the authority, the judges had, ended
with them, and defeended not to their ifijne;
and if the judges had not paternal authority,
I fear it will trouble our author, or any of the
friends to his principles, to tell who had then
thz paternal authority, that is, the government
and fupreme power amongft the Ifradites;
and 1 fufpedt they muff confefs
chofen people of God continued

tnat the
a people

feveral hundreds of years, without any know¬
ledge or thought of this paternal authority,
or any

appearance of monarchical govern¬

ment at all.
§• i6S. To be fatisfied of this, he need
but read the ftory of the Levite, and the war
thereupon with the Benjamites, in the three
laft chapters of Judges; and when he finds, that
the Levite appeals to the people for juftice
that it was the tribes and the congregation,
that debated, refolved, and directed all that
was done on that occafion; he muft con¬
clude, either that God was not careful to pre-

ferve the fatherly authority amongft his own
chofen people ; or elfe that the fatherly au¬
thority may be preferved, where there is no
monarchical

io8
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monarchical government: if the latter, then
it will follow, that though fatherly authority
be never fo well proved, yet it will not infer
a neceffity of monarchical government; if
the former, it will feem very ftrange and
improbable, that God fhould ordain fatherly
authority to be fo facred amongft the fons of
men, that there could be no power, or go¬
vernment without it, and yet that amongft
his own people, even whilft he is providing
a government for them, and therein prefcribes
rules to the feveral Hates and relations of
men, this great and fundamental one, this
mod: material and neceftary of all the reft,
fhould be concealed, and lie negle&ed for
400 years after.
§. 166. Before I leave this, I muft afk how
our author knows that whenfoever God makes
choice of any fpccial perfon to be king, he intends
that the i'fue fhould have the benefit thereof%

Does God by the law of nature or revelation
fay fo ? By the fame law alfo he muft fay,
which of his ifiue muft enjoy the crown in
fucceflion, and fo point out the heir, or elfe
-leave his iffue to divide or fcramble for the
government: both alike abfurd, and fuch as
will deftroy the benefit of fuch grant to the
ifue. When any fuch declaration of God’s
intention is produced, it will be our duty to
believe God intends it fo; but till that be
done, our author muft fhew us fome better
warrant, before we fhall be obliged to re¬
ceive
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revealer of God’s

intentions.
§. 167. The iffiue, fays our author, is com¬

prehended Sufficiently in the perfon of the fa¬
ther, although the father only was named in the
grant • and yet God, when he gave the land
of Canaan to Abraham, Gen. xiii. 15* thought
fit to put his feed into the grant too : fo the
priefthood was given to Aaron a.nd his feed>
and the crown God gave not only to David,
but his feed alfo: and however our author
allures us that God intends, that the iffiue fhould
have the benefit of it, when he choofes any perfon
to be king, yet we fee that the kingdom
which he gave to Saul, without mentioning
his feed after him, never came to any of his

ifj'ue: and why, when God chofe a perfon to
be king, he Ihould intend, that his iffiue
Ihould have the benefit of it, more than when
he chofe one to be judge in Ifrael, I would
fain know a reafon j or why does a grant of

fatherly authority to a king more comprehend
the iffiue, than when a like grant is made to
a judge ? Is paternal authority by right to
defcend to the iffiue of one, and not of the
other ? There
fhewn of this

will need fome reafon to be
difference,

more

than

the

name, when the thing given is the fame fa¬

therly authority, and the manner of giving it,
God’s choice of the perfon,

the

fame too ;

for I fuppofe our author, when he fays, God

raifed
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raijed up judges, will by no means allow, thev
wei e chofen by the people.
§•
^nce our autJl0r has fo con¬
fidently aflured us of the care of God to preferve the fatherhood, and pretends to build
all he fays upon the authority of the fcripture, we may well exped that that people,
whofe law, conftitution and hidory is chiefly
contained in the fcripture, IhouJd furnilh him
with the cleared; inftances of God’s care of
preferving the fatherly authority, in that
people who it is agreed he had a molt pecu¬
liar care of. Let us fee then what Hate this
patetnal authority or government was in
amonglt the Jews, from their beginning to
be a people. It was omitted, by our author’s
confeffion, from their coming into Egypt, till
their return out of that bondage, above 200
years: from thence till God gave the Ifraelites a king, aoout 400 years more, our
author gives but a very llender account of it;
nor indeed all that time are there the lead:
footdeps of paternal or regal government
amongd them. But then fays our author,
God re-ejlablijhed the ancient and prune right
of lineal fuccejion to paternal government.
§. 169. What a lineal fuccefjion to paternal
government was then edablilhed, we have
already feen. I only now confider how long
this laded, and that was to their captivity,
about 500 years: from thence to their dedrudion by the Romans, above 650 years
4
after.
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the ancient and prime right of lineal
fuccefjion to paternal government was again
loft,' and they continued a people in the promifed land without it.
So that of 1750
years that they were God’s peculiar people,
they had hereditary kingly government
amongft them not one third of the time ;
and of that time there is not the lead; footftep
of one moment of paternal government, nor
after,

the re-eflablifhment of the ancient and prime
right of lineal fuccefion to it, whether we
fuppofe it to be derived, as from its fountain,
from David, Saul, Abraham, or, which upon
our author’s principles is the only true, from

Adam.
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Chap. I. §. i. It having been fhewn in the
foregoing difcourfe,
1. That Adam had not, either by natural
right of fatherhood, or by pofitive donation
from God, any fuch authority over his
children, or dominion over the world, as is
pretended :
2. That if he had, his heirs, yet, had no
right to it:
3. That if his heirs had, there being no
law of nature nor pofitive law of God that
determines which is the right heir in all
cafes that may arife, the right of fuccefiion,
and coniequently of bearing rule, could not
have been certainly determined :
4. That if even that had been determined,
yet the knowledge of which is the el deft line
O
of
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of Adams pofterity, being fo long fiace utterly
loft, that in the races of mankind and fa¬
milies of the world, there remains not to one
above another, the leaft pretence to be the
eldeft houfe, and to have the right of inhe¬
ritance:
' .
All thefe premifes having, as I think, been
clearly

made out,

it is impoflible that the

rulers now on earth fhould make any be¬
nefit, or derive any the leaft fhadow of au¬
thority from that,

which is held

to be the

fountain of all power, Adams private dominion

and paternal jurifdiclion ; fo that he that will
not give juft occafion to think that all go¬
vernment in the world is the product only of
force and violence, and that men live together
by no other rules but that of beafts, where the
ftrongeft carries it, and fo lay a foundation
for perpetual diforder and mifchief, tumult,
fediticn and rebellion, (things that the fol¬
lowers of that hypothefis fo loudly cry out
againft)

muft of neceffity find out another

rife of governwent, another original of poli¬
tical power,

and another way of defigning

and knowing the perfons that have it, than
what Sir Robert Filmer hath taught us.
§.2. To this purpofe, I think it may not
be amifs, to fet down what I take to be poli¬
tical power;

that the power of a magijlrate

over a fubjedt may

be

diftinguifhed

that of a father over his children,

from

a majlcr

©ver his fervant, a hujband over his wife, and
a

f
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a lord over his Have.
All which diftindt
powers happening fometimes together in the
fame man, if he be confidered under thefe
different relations, it may help us to diftinguifh thefe powers one from another, and
fhew the difference betwixt a ruler of a
common-wealth, a father of a family, and a
captain of a galley.
§. 3. Political power, then, I take to be a
right of making laws with penalties of death,
and confequently all lefs penalties, for the
regulating and preferving of property, and of
employing the force of the community, in
the execution of fuch laws, and in the de¬
fence of the common-wealth from foreign
injury; and all this only for the public good.

C H A P.

II.

Of the State of Nature.
O underftand political power
right, and derive it from its
original, we muft confider, what fate all
men are naturally in, and that is, a fate ojX'
perfeli freedom to order their adtions, and
difpofe of their pofleffions and perfons, as
they think fit, within the bounds of the law
of nature, without afking leave, or depending
upon the will of any other man.
A fate alfo of equality, wherein all the
power and jurifdidtion is reciprocal, no one
G %
havinpr
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having more than another ; there being no¬
thing more evident, than that creatures of
the fame fpecies and rank, promifcuoufly born
to all the fame advantages of nature, and
the ufe of the fame faculties, fhould alfo be
equal one amongft another without fub'ordination or fubjedlion, unlefs the lord and
matter of them all fhould, by any manifeft
declaration of his will, fet one above another,
and confer on him, by an evident and clear
appointment, an undoubted right to dominion
and fovereignty.
§. 5. This equality of men by nature, the
judicious Hooker looks upon as fo evident in
itfelf, and beyond all queftion, that he makes
it the foundation of that obligation to mu¬
tual love amongft men, on which he builds
the duties they owe one another, and from
whence he derives the great maxims of juftice
and charity. His words are,
‘The like natural inducement hath brought
men to know that it is no lefs their duty, to
love others than themfelves•, for feeing thofe
things which are equal, muf needs all have one
meafure % if I cannot but wijh to receive good,
even as much at every mans hands, as any man
can wijh unto his own foul, how Jhould I look
to have any part of my defire herein fatisfed,
unlej's myjelf be careful to fathfy the like defre,
which is undoubtedly in other men, being of one
and the fame nature ? To have any thing offered
them repugnant to this defre, muf needs in all
refpecls

r
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refpedis grieve them as much as me; fo that if
I do harm, I muji look to fuffer, there being
no reafon that others Jhould /hew greater meaj'ure of love to me, than they have by me foe wed
unto them: my defire therefore to be loved of
my equals in nature, as much as pojjible may
be, impofeth upon me a natural duty of bearing
to them-ward fully the like affection; from
which relation of equality between ourfelves and
them that are as ourfelves, what feveral rules
and canons natural reafon hath drawn, for
direSlion of life, no man is ignorant, Eccl. Pol.
Lib. 1.
§.6. But though this be a fiate of liberty,
yet it is not a fiate of licence: though man in
that ftate have an uncontroulable liberty to
difpofe of his perfon or poffeffions, yet he has
not liberty to deftroy himfelf, or fo much as
any creature in his poffeffion, but where
fome nobler ufe than its bare prefervation
calls for it. The fiate of nature has a law of
nature to govern it, which obliges every one :
and reafon, which is that law, teaches all
mankind, who will but confult it, that being
all equal and independent, no one ought to
harm another in his life, health, liberty, or
poffeffions : for men being all the workmanfhip of one omnipotent, and infinitely wife
maker; all the fervants of one fovereign
mailer, fent into the world by his order, and
about his bufinefs; they are his property,
whofe workmanlhip they are, made to lall
O 3

-v•

.

•
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during his, not one another’s pleafure: and
being furnifhed with like faculties, fharing all
in one community of nature, there cannot
be fuppofed any fuch fubordination among us,
that may authorize us to dedroy one another,
as if we were made for one another’s ufes, as
the inferior ranks of creatures are for our’s.
Every one, as he is bound to preferve himfelf
and not to quit his ftation wilfully, fo by the
like reafon, when his own prefervation comes
not in competition, ought he, as much as he
can, to preferve the reft of mankind, and may
not, unlefs it be to do juftice on an offender,
take away, or impair the life, or what tends
to the prefervation of the life, the liberty,
health, limb, or goods of another.
§. 7. And that all men may be retrained
from invading others rights, and from doing
hurt to one another, and the law of nature
be obferved, which willeth the peace and
prefervation of all mankind, the execution of
the law of nature is, in that date, put into
every man’s hands, whereby every one has a
right to punifh the tranfgreflbrs of that law
to fuch a degree, as may hinder its violation :
for the law of nature would, as all other laws
that concern men in this world, be in vain,
if there were no body that in the date of
nature had a power to execute that law, and
thereby preferve the innocent and redrain
offenders. And if any one in the date of na¬
ture may punifh another for any evil he has
4
done.
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done, every one may do fo : for in that flats
of perfect equality, where naturally there is
no fuperiority or jurifdidtion of one over
another, what any may do in profecution of
that law, every one mull needs have a right
to do.
§. 8. And thus, in the ftate of nature, one
man conies by a power over another; but yet
no abfolute or arbitrary power, to ufe a
criminal, when he has got him in his hands,
according to the paflionate heats, or boundlefs
extravagancy of his own will; but only to
retribute to him, fo far as calm reafon and
confcience dictate, what is proportionate to
his tranfgreffion, which is fo much as may
ferve for reparation and reflraint: for thefe
two are the only reafons, why one man may
lawfully do harm to another, which is that
we call puniflment. In tranfgreffing the law
of nature, the offender declares himfelf to
live by another rule than that of reafon
and common equity, which is that meafure
God has fet to the adtions of men, for their
mutual fecurity j and fo he becomes dan¬
gerous to mankind, the tye, which is to
fecure them from injury and violence, being
flighted and broken by him.
Which being
a trefpafs againft the whole fpecies, and the
peace and fafety of it, provided for by the
law of nature, every man upon this fcore,
by the right he hath to preferve mankind in
general, may reftrain, or where it is necefO 4
fary.
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fary, deftroy things noxious to them, and lb
may bring fuch evil on any one, who hath
tranfgreffed that law, as may make him re¬
pent the doing of it, and thereby deter him,
and by his example others, from doing the
like mifchief. And in this cafe, and upon
this ground, every man hath a right to punijh
the offender and be executioner of the law of
nature.
§.9. I doubt not but this will feem a very
flrange dodtrine to fome men : but before
they condemn it, I defire them to refolve
me, by what right any prince or ftate can
put to death, or puniff an alien, for any crime
he commits in their country. It is certain
their laws, by virtue of any fandtion they
receive from the promulgated will of the
legiflative, reach not a ftranger: they fpeak
not to him, nor, if they did, is he bound to
hearken to them. The legiflative authority,
by which they are in force over the fubjedts
of that common-wealth, hath no power over
him. Thofe who have the fupreme power
of making laws in England, France or Holland,
are to an Indian, but like the reft of the
world, men without authority: and there¬
fore, if by the law of nature every man
hath not a power to punifti offences againft
it, as he foberly judges the cafe to require,
I fee not how the magiftrates of any com¬
munity can punijh an alien of another coun¬
try j fince, ip reference to him, they can have
no

,
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no more power than what every man na¬
turally may have over another.
§. 10. Befides the crime which confifls in
violating the law, and varying from the right
rule of reafon, whereby a man fo far be¬
comes degenerate, and declares himfelf to
quit the principles of human nature, and to be
a noxious creature, there is commonly injury
done to fome perfon or other, and fome other
man receives damage by his tranfgreffion : in
which cafe he who hath received any damage,
has, befides the right of punifhment common
to him with other men, a particular right to
feek reparation from him that has done it:
and any other perfon, who finds it juft, may
alfo join with him that is injured, and aflift
him in recovering from the offender fo much
as may make fatisfadtion for the harm he has
fuffered.
§. 11. From thefe two diftinB rights, the
one of punijhing the crime for rejiraint, and
preventing the like offence, which right of
punifhing is in every body; the other of
taking reparation, which belongs only to the
injured party, comes it to pafs that the magiftrate, who by being magiftrate hath the
common right of punifhing put into his
hands, can often, where the public good
demands not the execution of the law, remit
the punifhment of criminal offences by his
own authority, but yet cannot remit the fatisfadlion due

to

any private

man for the
damage

£02

Of

Civil-Government,

'

dMiage lie has received. That, he who has
ientered the damage has a right to demand
m his own name, and he alone can remit:
dammiied perfon has this power of appiopiiating to himfelf the goods or fervice
of tne offender, by right of felf-prefervation,
as. every naan has a power to punifh the
crime, to prevent its being committed again,
by the right he has ofpreferving all mankind, and
ooing ah leafonable things he can in order
to that eno : and tnus it is, that every man,
in the hate of nature, has a power to kill a
murderer, both to deter others from doing
the like injury, which no reparation can
compenfate, by the example of the punidiment that attends it from every body, and
alfo to fecure men from the attempts of a
criminal, who having renounced reafon, the
common rule and meafure God hath given
to mankind, hath, by the unjud violence and
daughter he hath committed upon one, de¬
clared war again# all mankind, and there¬
fore may be dedroyed as a lion or a tyger,
one of thofe wild favage beads, with whom
men can have no fociety nor fecurity : and
upon this is grounded that great law of na¬
ture, Whofo jheddeth man's blood, by man J.hall
ins blood be feed* And Cain was fo fully con¬
vinced, that every one had a right to dedroy
fuch a criminal, that after the murder of
his brother, he cries out, Every one thatfindeth
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me, Jhall flay me •, fo plain was it writ in tire
hearts of all mankind.
§. 12. By the fame reafon may a man in
the Hate of nature punifh the lefler breaches
of that law. It will perhaps be demanded,
with death ? I anfwer, each tranfgreffion may
be punijhed to that degree, and with fo much
feverity, as will fuffice to make it an ill
bargain to the offender, give him caufe to
repent, and terrify others from doing the
like. Every offence, that can be committed
in the flate of nature, may in the flate of
nature be alio punifhed equally, and as far
forth as it may, in a common-wealth : for
though it would be befides my prefent purpofe, to enter here into the particulars of the
law of nature, or its meaflures of puniflment;
yet, it is certain there is fuch a law, and that
too, as intelligible and plain to a rational
creature, and a ftudier of that law, as the
pofitive laws of common-wealths ; nay, poflibly plainer; as much as reafon is eafier to
be underflood, than the fancies and intricate
contrivances of men, following contrary and
hidden interefls put into words; for fo truly
are a great part of the municipal laws of coun¬
tries, which are only fo far right, as they are
founded on the law of nature, by which they
are to be regulated and interpreted.
§. 13. To this ftrange dodlrine, viz. That
m the flate of nature every one has the executive
power of the law of nature, I doubt not but it
will
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will be objected, that it is unreafonable for men
to be judges in their own cafes, that felf-love
wih make men partial to themfelves and their
friends : and on the other fide, that ill na¬
ture, paflion and revenge will carry them too
far in puniflhing others ; and hence nothing
but conrufion and aiforder will follow, and
that therefore God hath certainly appointed
government to reftrain the partiality and
violence of men. I eafily grant, that civil
government is the proper remedy for the inconveniencies of the Hate of nature, which
mull; certainly be great, where men may be
judges in their own cafe, fince it is ealy to
be imagined, that he who was fo unjuft as
to do his brother an injury, will fcarce be fo
juft as to condemn himfelf for it: but I fhall
defire thofe who make this objection, to re-,
member, that abfoliite monarchs are but men ;
and if government is to be the remedy of
thofe evils, which neceftarily follow from
men’s being judges in their own cafes, and
the ftate of nature is therefore not to be
endured, I defire to know what kind of
government that is, and how much better
it is than the ftate of nature, where one man,
commanding a multitude, has the liberty to
be judge in his own cafe, and may do to all
his fubjedls whatever he pleafes, without the
leaft liberty to any one to queftion or controul
thofe who execute his pleafure ? and in whatfoever he doth, whether led by reafon, miftake
or paflion, muft be fubmitted to? much better
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it is in the ftate of nature, wherein men are not
bound to fubmit to the unjuft will of ano¬
ther : and if he that judges, judges amifs in
his own, or any other cafe, he is anfwerable
for it to the reft of mankind.
§. 14. It is often alked as a
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thole that fay, there were never
any men in the ftate of nature, I will not
only oppofe the authority ©f the judicious
Hooker, E.ccl. Pol. lib. i. feci. io. where he
fays, cPhe laws which have been hitherto men¬
tioned, i. e. the laws of nature, do bind men
abfolutely, even as they are men, although they
have never any fettled fellowfhip, never any
folemn agreement amongft them],elves what to do,
or not to do: but forafmuch as we are not
by ourfelves fufficient to furnifh ourfelves with
competent Jlore of things, needful for fuch a
life as our nature doth defire, a life fit for the
dignity of man; therefore to fupply thofe defeats
and imperfections which are in us, as living
fingle and folely by ourfelves, we are naturally
induced to feek communion and fellowfhip with
others: this was the caufe of men s uniting themfelves at firfi in politic J'ocieties. But I more¬
over affirm, that all men are naturally in
that ft ate, and remain fo, til] by their own
contents they make themfelves members of
fome politic fociety ; and I doubt not in the
fequel of this difcourfe, to make it very clear.
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Oj the State of War.
§. 16.

H E fate of war is a ftate of
enmity and deftruClion : and
therefore declaring by word or a&ion, not
a

J|
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a paffionate and hafty, but a fedate fettled
defign upon another man’s life, puts him in
a Jiate of war with him againft whom he
has declared fuch an intention, and fo has
expofed his life to the other’s power to be
taken away by him, or any one that joins
with him in his defence, and efpoufes his
quarrel; it being reafonable and juft, I Ihould
have a right to deftroy that which threatens
me with deftrudion : for, by the fundamental
law of nature, man being to be preferred as
much as poflible, when all cannot be preferved, the fafety of the innocent is to be
preferred : and one may deftroy a man who
makes war upon him, or has difcovered an
enmity to his being, for the fame reafon that
he may kill a wolf or a lion becaufe fuch
men are not under the ties of the commonlaw of reafon, have no other rule, but that
of -force and violence, and fo may be treated
as beafts of prey, thofe dangerous and noxious
creatures, that will be lure to deftroy hirn
whenever he falls into their power.
§. 17. And hence it is, that he who at¬
tempts to get another man into his abfolute
power, does thereby put himfelf into a fats
of war with him ; it being to be underftood
as a declaration of a defign upon his life :
for I have reafon to conclude, that he who
would get me into his power without my
confent, would ufe me as he pleafed when
he had got me there, and deftroy me too
when

/
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when he had a fancy to it ; for no body can
defire to have me in his abfolute power, unlefs
it be to compel me by force to that which
is againft the right of my freedom, i. e.
make me a flave. To be free from fuch
force is the only fecurity of my prefervation >
and reafon bids me look on him, as an enemy
to my prefervation, who would take away
that freedom which is the fence to it; fo
that he who makes an attempt to enjlave me,
thereby puts himfelf into a ftate of war with
me. He that, in the ftate of nature, would
take away the freedom that belongs to any
one in that ftate, muft neceftarily be fuppofed
to have a defign to take away every thing
elfe, that freedom being the foundation of all
the reft; as he that, in the ftate of fociety,
would take away the freedom belonging to
thofe of that fociety or common-wealth, muft
be fuppofed to defign to take away from
them every thing elfe, and fo be looked on
as in a Jlate of war.

§. 18. This makes it lawful for a man to
Jill a thief, who has not in the leaft hurt
him, nor declared any defign upon his life,
any farther than, by the ufe of force, fo to
cret him in his power, as to take away his
money, or what he pleaies, from him j becaufe ufing force, where he has no right, to
get me into his power, let his pretence be
what it will, I have no ieafon to fuppofe,
that he, who would take away my liberty, would
not.
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not, when he had me in his power, take
away every thing elfe. And therefore it is
lawful for me to treat him as one who has
put himfelf into a fate of war with me, i. e.
kill hi m if 1 can ; for to that hazard does
lie juftly expofe himfelf, whoevei introduces
a ftate of war, and is aggreffor in it.
§.19. And here we have the plain dif¬
ference between the fate of nature and the
fate of war, which however fome men have
confounded, are as far diftant, as a ftate of
peace, good will, mutual affiftance and prefervation, and a hate of enmity, malice,
violence and mutual deftruction, are one from
another. Men living together according to
reafon, without a common fuperior on earth,
with authority to judge between them, is
properly the fate of nature. But force, or a
declared defign of force, upon the perfon of
another, where there is no common fuperior
on earth to appeal to for relief, is the fate of
war: and it is the want of fuch an appeal
gives a man the right of war even againft an
aggrefor, tho’ he be in fociety and a fellow
fubjedt. Thus a thief whom I cannot harm,
but by appeal to the law, for having ftolen
all that I am worth, I may kill, when he lets
on me to rob me but of my horfe or coat y
becaufe the law, which was made for my
prefervation, where it cannot interpofe to lecure my life from prefent force, which, it
loft, is capable of no reparation, permits me
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my own defence, and the right of war, a
liberty to kill the aggrelfor, becaufe the aggreftor allows not time to appeal to our com¬
mon judge, nor the decifion of the law, for
remedy in a cafe where the mifchief may
be irreparable. Want of a common judge
with authority, puts all men in a Hate of
nature: force without right, upon a man’s
perfon, makes a ftate of war, both where
there is, and is not, a common judge.
§. 20. But when the aftual force is over,
the jlate of war ceafes between thofe that
are in fociety, and are equally on both fides
fubje&ed to the fair determination of the
law becaufe then there lies open the remedy
of appeal for the paft injury, and to prevent
future harm : but where no fuch appeal is,
as in the ftate of nature, for want of pofitive
laws, and judges with authority to appeal to,
the ftate of war once begun, continues, with
a right to the innocent party to deftroy the
other whenever he can, until the aggreffor
offers peace, and delires reconciliation on fuch
terms as may repair any wrongs he has al¬
ready done, and fecure the innocent for the
future ; nay, where an appeal to the law, and
conftituted judges, lies open, but the remedy
is denied by a manifeft perverting of juftice,
and a barefaced wrefting of the laws to pro¬
tect or indemnify the violence or injuries of
fome men, or party of men, there it is hard
to imagine any thing but a fate of war:
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for where-ever violence is ufed, and injury
done, though by hands appointed to adminifter juftice, it is fill violence and injury,
however coloured with the name, pretences,
or forms of law, the end whereof being to
orotedl and redrefs the innocent, by an un¬
biased application of it, to all who are under
it; where-ever that is not bona fide done,
war is made upon the fufferers, who having
no appeal on earth to right them, they are
left to the only remedy in fuch cafes, an
appeal to heaven.
§. 21. To avoid this fate of war (wherein
there is no appeal but to heaven, and wherein
every the leaf: difference is apt to end, where
there is no authority to decide between the
contenders) is one great reafon of men’s putting
themfelves into focietv, and quitting the fate
of nature: for where there is an authority,
a power on earth, from which relief can be
had by appeal, there the continuance of the
Jiate of war is excluded, and the controverfy
is decided by that power. Had there been
any fuch court, any fuperior jurifdidtion on
earth, to determine the right between Jephtha
and the Ammonites, they had never come to
a Jiate oj war: but we fee he was forced to
appeal to heaven. The Lord the Judge (fays
he) be judge this day between the children of
Ifrael and the children of Ammon, Judg. xi.
27. and then profecuting, and relying on his
appeal, he leads out his army to battle: and
P 2
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therefore in fuch controverfies, where the
queflion is put, who fall be judge ? It cannot
be meant, who (hall decide the controverfy;
every one knows what Jephtha here tells us,
that the Lord the Judge (hall judge. Where
there is no judge on earth, the appeal lies
to God in heaven. That queftion then can¬
not mean, who {hall judge, whether another
hath put himfelf in a /late of war with me,
and whether I may, as Jephtha did, appeal to
heaven in it ? of that I myfelf can only be
iudge in my own confcience, as I will an¬
swer it, at the great day, to the fupreme judge
of all men.

CHAP.

IV.

Of SLAVERY.
§.22. ^pHE natural liberty of man is to
1 be free from any fuperior power
on earth, and not to be under the will or
legiflative authority of man, but to have only
the law of nature for his rule. The liberty
of man, in fociety, is to be under no other
iegiflative power, but that eftablifhed, by
confent, in the common-wealth; nor under
the dominion of any will, or reftraint of any
law, but what that legiflative fhall enadt,
according to the trufc put in it. Freedom
then is not what Sir Robert Filmer tells us,
Obfervations, A. 55. a liberty for every one

I

Of

Civil-Government.

213

to do what he lifts, to live as he pleafes, and
not to be tied by any_ laws : but freedom of men
under government is, to have a handing rule

to live by, common to every one of that
fociety, and made by the legiflative power
erected in it; a liberty to follow my own will
in all things, where the rule preferibes not ;
and not to be fubject to the inconftant, un¬
certain, unknown, arbitrary will of another
man : as freedom of nature is, to be under no
other reftraint but the law of nature.
§. 23. This freedom from abfolute, arbi¬
trary power, is fo neceflary to, and clofely
joined with a man’s prelervation, that he
cannot part with it, but by what forfeits his
prefervation and life together: for a man,
not having the power of his own life, cannot,
by compadt, or his own con fen t, enfave himfelf to any one, nor put himfelf under the
abfolute, arbitrary power of another, to take
away his life, when he pleafes. No body can
give more power than he has himfelf; and
he that cannot take away his own life, cannot
give another power over it. Indeed, having
by his fault forfeited his own life, by fome
adt that deferves death ; he, to whom he
has forfeited it, may (when he has him in
his power) delay to take it, and make ufe
of him to his own fervice, and he does him
no injury by it: for, whenever he finds the
hardfhip of his flavery outweigh the value of
his life, it is in his power, by refilling the
P 3
will
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will of his matter, to draw on himfelf the
death he defires.
§• 24. This is the perfect condition of
Jlayery, which is nothing elfe, but the Jlate

of war continued, between a lawful conqueror
and a captive : for, it once compact enter
between them, and make an agreement for a
. limited power on the one fide, and obedience
on tiie other, the fate oj war and jlavery
ceafes, as long as the compact endures : for,
as has been faid, no man can, by agreement,
pafs over to another that which he hath not
in himfelf, a power over his own life.
I confefs, we find among the Jews, as
well as other nations, that men' did fell
themfelves; but, it is plain, this was only
to drudgery, not to favery : for, it is evident,
the perlon fold was not under an abfolute,
arbitrary, defpotical power: for the matter
could not have power to kill him, at any
time, whom, at a certain time, he was ob¬
liged to let go free out of his fervicej and
the matter of fuch a fervaat was fo far from
having an arbitrary power over his life, that
he could not, at pleafure, fo much as maim
him, but the lofs of an eye, or tooth, fet
him free, Exod. xxi, -
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V.

0 P E R T T.

Hether we confider natural red*
’ *>* VV fin, which tells us, that men,
being once born, have a right to their prefervatiou, and confec^uently to nieat and.
drink, and fuch other things as nature ai —
fords for their fubfiftence: or revelation,
which gives us an account of thofe grants
God made oi the world to Adam, and to
Noah, and his fons, it is very clear, that
God, as king David fays, Pfal. cxv. 16. has
given the earth to the children of men -, given
it to mankind in common. But this being
fuppofed, it feems to fome a very great dif¬
ficulty, how any one fhould ever come to
have a property in any thing: I will not con¬
tent myfelf to anfwer, that if it be difficult
to make out property, upon a fuppofition that
God gave the world to Adam, and his pofterity in common, it is impoffible that any
man, but one univerfal monarch, fhould have
any property upon a fuppofition, that God
gave the world to Adam, and his heirs in
fucceffion, exclufive of all the reft of his pofterity. But I fhall endeavour to fhew, how
men might come to have a property in feveral
parts of that which God gave to mankind in
common, and that without any exprefs c@mpadt of all the commoners.
P 4
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§• 26. God, who hath given the world to

them reafon
to rnahe ufe of lt to f°
the given
bed: advantage
of
Me and convenience. The earth, and all
at is therein, is given to men for the fun?1
COmfort of their being. And tho’
all the fruits it naturally produces, and beads
iecds, belong to mankind in common, as
cy am produced by the fpontaneous hand
of nature; and no body has originally a
private dominion, exclulive of the reft of
mankind, in any of them, as they are thus
in their natural date : yet being given for
he ufe of men, there muft of neceftity be a
means to appropriate them fome way or other
before nicy can be of any ufe, or at all be¬
neficial to any particular man. The fruit
or venifon, which nourifhes the wild Indian,
.wno kn°ws no inclofure, and is ftill a tenant
m common, muft be his, and fo his, /.
a
part ox him, that another can no longer
Have any right to it, before it can do him
any good for the fupport of his life.
§. 27. Though the earth, and all inferior
creatures, be common to all men, yet every
man has a property in his own perfon: this
no body has any right to but himfelf. The
labour of his body, and the work of his hands,
we may fay, are properly his. Whatfoever
then he removes out of the ftate that nature
path provided, and left it in, he hath mixed
His Mbour with, and joined to it lomething
■ ,
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that is his own, and thereby makes it his
property. It being by him removed from
the common ftate nature hath placed it in,
it hath by this labour fomething annexed to
it, that excludes the common right of other
men : for this labour being the unqueflionable
property of the labourer, no man but he can
have a right to what that is once joined to,
at lead where there is enough, and as good,
left in common for others.
§. 28. He that is nourilhed by the acorns
he picked up under an oak, or the apples he
gathered from the trees in the wood, has
certainly appropriated them to himfelf. No
body can deny but the nouriihment is his.
I afk then, when did they begin to be his ?
when he digefted ? or when he eat ? or when
he boiled ? or when he brought them home ?
or when he picked them up ? and it is plain,
if the firft gathering made them not his,
nothing elfe could. That labour put a didindion between them and common : that
added fomething to them more than nature,
the common mother of all, had done ; and
fo they became his private right. And will
any one fay, he had no right to thofe acorns
or apples, he thus appropriated, becaufe he
had not the confent of all mankind to make
them his ? Was it a robbery thus to affume
to himfelf what belonged to all in common ?
If fuch a confent as that was neceffary, man
had darved, notwithdanding the plenty God
had

Of Civil-Government.
hud given him. We fee in commons, which
remain fo by compadt, that it is the taking
any part of what is common, and removing
it out of the ft ate nature leaves it in, which
begins' the property ; without which the com¬
mon is of no ufe. And the taking of this
01 that part, does not depend on the exprefs
confent of all the commoners. Thus the
giafs my horfe has bit; the turfs my fervant
has cut; ^and the ore I have digged in any
place, where I have a right to them in
common with others, become my property,
without the affignation or confent of any
booj,.
i ne Icibou7 tjftcit wcls mine, removing
them out of that common hate they were
in, hath fixed my property in them.
§. 29. By making an explicit confent of
every commoner, neceifary to any one’s ap¬
propriating to himfelf any part of what is
given in common, children or fervants could
not cut the meat, which their father or
mailer had provided for them in common,
without aligning to every one his peculiar
pait. Though the water running in the
fountain be eveiy one s, yet who can doubt,
but that in the pitcher is his only who
drew it out ? His labour hath taken it out
of the hands of nature, where it was com¬
mon, and belonged equally to all her children, and hato thereby appropriated it to
himfelf.
§•
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$ 10 Thus this law of reafon makes thb
deer that Indian’s who hath killed it; it is
allowed to be his goods, who hath bellowed
his labour upon it, though before it was the
common right of every one. _ And among*
thofe who are counted the civilized part of
mankind, who have made and multiplied
pofitive laws to determine property, this 011ginal law of nature, for the beginning of pro¬
perty, in what was before common, mil takes
nlace • and by virtue thereof, what filh any
one catches in the ocean, that great and ftill
remaining common of mankind; or what
ambergrife any one takes up heie, is by the
labour that removes it out of that common.
ftate nature left it in, made his property, woo
takes that pains about it. And even amongft
us, the hare that any one is hunting, is
thought his who purfues her during the chafe:
for being a bead: that is ftill looked upon as
common, and no man s private pofieffion \
whoever has em Dloyed fo much itioour about
any of that kinc, as to find and puifue her,
has thereby removed her irom the ftate of
nature, wherein fhe was common, and hath
begun a property.
§.31. It will perhaps be objected to this,
that if gathering the acorns, or other fruits
of the earth, &c. makes a right to them,
then any one may ingrofs as much as he will.
To which I anfwer, Not fo. The fame law
of nature, that does by this means give us
property.
ji A I*/ V JL 4'
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far has he given it us ?
To enjoy. As much as any one can make ufe
oi to any advantage of life before it fpoils,
fo much he may by his labour fix a property
in . whatever is beyond this, is more than
His mare, and belongs to others. Nothin?
was made by God for man to fpoil or deItroy. ^ And thus, confidering the plenty of
natural proviiions there was a long time in
the world, and the few fpenders j and to how
imall a part of that proviiion the induftry of
one man could extend itfelf, and ingrofs it
to_ the prejudice of others ; efpecially keepin?
within the bounds, fet by reafon, of what
might ferve for his ufe; there could be then
little room for quarrels or contentions about
property fo eftablilhed.
. §• 32* ^ut the chief matter of property be¬
ing now not the fruits of the earth, and the
oeajts that fubfift on it, but the earth itfelf;
as
wfrich takes in and carries with it all
the reft ^ I think it is plain, that property in
tnat too is acquired as the former. As much
lana as a man tills, plants, improves, culti¬
vates, and can ufe the produ<ft of, fo much
■is his property. He by his labour does, as it
were, inclofe it from the common. Nor will
it invalidate his right, to fay every body elfe
H3.S an equal title to it; and therefore he
cannot
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cannot appropriate, he cannot incloie, with¬
out the confent of all his fellow-commoners,
all mankind. God, when he gave the world
in common to all mankind, commanded man
alfo to labour, and the penury of his con¬
dition required it of him. God and his reafon commanded him to fubdue the earth,
i. e. improve it for the benefit of life, and
therein lay out fomething upon it that was
his own/his labour. He that in obedience
to this command of God, fubdued, tilled
and fowed any part of it, thereby annexed to
it fomething that was his propei ty, which
another had no title to, nor could without
injury take from him.
§•33* ^T°r was this appropriation of any
parcel of landy by improving it, any pre¬
judice to any other man, fince there was
Hill enough, and as good left; and more
than the yet unprovided could ufe. So that, in.
effed, there was never the lefs left for others
becaufe of his inclofure for himfelf i tor he
that leaves as much as another can make
ufe of, does as good as take nothing at all.
No body could think himfelf injured by the
drinking of another man, though he took a
good draught, who had a whole river oi*
the fame water left him to quench his
third:: and the cafe of land and water,
where there is enough of both, is perfedly
the fame.
§*
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§• 34. God gave the world to men in
common ; but fince he gave it them for their
benefit, and the greated conveniencies of
Jite they were capable to draw from it, it
cannot be fuppofed he meant it ihould al¬
ways remain common and uncultivated. He
gave it to the ufe of the indudrious and ra¬
tional, (and labour was to be his title to it;)'
not to the fancy or covetoufnefs of the iuarrelfome and contentious.
He that had as
good left lor his improvement, as was already
taken up, needed not complain, ought not
to meddle with what was already improved
by another’s labour : if he did, ^t iTplain
he defired the benefit of another’s pains,
hich he had no right to, and not the ground
which God had given him in common with
others to labour on, and whereof there was
as good left, as that already poflefied, and
more than he knew what to do with, or his
induftry could reach to.
§• 35* ^
true, in land that is common in
England, or any other country, where there
is plenty ol people under government, who
have money and commerce, no one can inclofe or appropriate any part, without the
conient of all his fellow-commoners; becaufe
this is left common by compad, i. e. by the
law of the land, which is not to be violated.
And though it be common, in refped of
fome men, it is not fo to all mankind; but
is the joint property of this country, or this
jparifh-

t
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pariih. Befides, the remainder, after fuel*
inclofure, would not be as good to the reft
of the commoners, as the whole was whea
they could all make ufe of the whole; whereas
in the beginning and firft peopling of the
great common of the world, it was quite
otherwife. The law man was under, was
rather for appropriating. God commanded,
and his wants forced him to labour,
I nat
was his property which could not be taken
from him where-ever he had fixed it. And
hence fubduing or cultivating the earth, and
having dominion, we fee are joined togetner.
The one gave title to the other. So that
God, by commanding to fubdue, gave au¬
thority fo far to appropriate: and the con¬
dition of human life, which requires labour
and materials to work on, neceffarily intro¬
duces private pofieffions.
§. 36. The meafure of property nature has
well fet by the extent ot men s labour emu the
conveniences of life : no man s laboin could
fubdue, or appropriate all; nor could his
enjoyment confume more than a fmail party
fo that it was impoffible for any man, this
way, to intrench upon the right of another,
or acquire to himfelf a property, to tne pre¬
judice of his neighbour, who would Hill have
room for as good, and as large a poifeffion
(after the other had taken out his) as before
it was appropriated. This meafure did confine
every man’s poffejfion to a very moderate pror
portion*
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portion, and fuch as he might appropriate
to himfelf, without injury to any body, in
the firft ages of the world, when men were
more in danger to be loft, by wandering from
their company, in the then vaft wildernefs
o! the earth, than to be ftraitened for want
of room to plant in. And the fame meafure
may be allowed ftill without prejudice to any
body, as full as the world leems: for fuppofing a man, or family, in the ftate they
were at firft peopling of the world by the
children of Adam, or Noah; let him plant in
fome in-land, vacant places of America, we
lhall find that the poJJ'efjions he could make
himfelf, upon the meaj'ures we have given.
Would not be very large, nor, even to this
day, prejudice the reft of mankind, or give
them real'on to complain, or think them¬
felves injured by this man’s incroachment,
though the race of men have now fpread
themfelves to all the corners of the world,
and do infinitely exceed the fmall number
■was at the beginning. Nay, the extent of
ground is of fo little value, without labour,
that I have heard it affirmed, that in Spain
itfelf a man may be permitted to plough,
fow and reap, without being difturbed, upon
land he has no other title to, but only his
making ufe of it. But, on the contrary, the
inhabitants think themfelves beholden to
him, who, by his induftry on negledted, and
confequently wafte land, has increafed the.

.
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flock of corn, which they wanted. But be
this as it will, which I lay no ftrefs on ; this
I dare boldly affirm, that the fame rule of
■propriety, {viz.) that every man ffiould have
as much as he could make ule oi, would hold
flill in the world, without ftraitening any
body; fince there is land enough in the
world to fuffice double the inhabitants, had
not the invention oj money, and the tacit agree¬
ment of men to put a value on it, introduced
(by confent) larger pofleffions, and a right to
them; which, how it has done, I fhall by
and by fhew more at large.
§. 37. This is certain, that in the begin¬
ning, before the defire of having more than
man needed had altered the intrinfic value
of things, which depends only on tneir ufefulnefs to the life of man ; or had agreed,
that a little piece of yellow metal, which would
keep without wafting or decay, fhould be
worth a great piece of flefh, or a whole heap
of corn 1 though men had a right to appro¬
priate, by their labour, each one to himfelf,
as much of the things of nature, as he could
ufe : yet this could not be much, nor to the
prejudice of others, where the fame plenty
was ftill left to thofe who would ufe the
fame induftry. To which let me add, that
he who appropriates land to himfelf by his
labour, does not leflen, but increafe the com¬
mon flock of mankind: for the provifions
ferving to the fupport of human life, proo.
duced
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duced by one acre of inclofed and culti¬
vated land, are (to fpeak much within com¬
pos) ten times more than thofe which are
yielded by an acre of land of an equal richnefs lying wafte in common. And therefore
he that indoles land, and has a greater plenty
of the conveniences of life from ten acres,
than he could have from an hundred left to
nature, may truly be faid to give ninety
acres to mankind : for his labour now fupplies him with provifions out of ten acres,
which were but the product of an hundred
lying in common. I have here rated the
improved land very low, in making its pro¬
duct but as ten to one, when it is much
nearer an hundred to one: for I alk, whether
in the wild woods and uncultivated wafte of
America, left to nature, without any improve¬
ment, tillage or hulbandry, a thoufand acres
yield the needy and wretched inhabitants as
many conveniences of life, as ten acres of
equally fertile land do in JDevonfhire, where
they are well cultivated ?
Before the appropriation of land, he who
gathered as much of the wild fruit, killed,
caught, or tamed, as many of the beafts, as
he could; he that fo imployed his pains
about any of the fpontaneous produfts of
nature, as any way to alter them from the
ftate which nature put them in, by placing
any of his labour on them, did thereby ac¬
quire a propriety in them: but if they perilhed.
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in his poffeffion, without their due ufe; if
the fruits rotted, or the venifon putrified,
before he could fpend it, he offended again ft
the common law of nature, and was liable
to be punifhed; he invaded his neighbour’s
fhare, for he had no right, farther than his
ufe called for any of them, and they might
ferve to afford him conveniencies of life.
38. The fame meafures governed the
poffeffion of land too : whatfoever he tilled and
reaped, laid up and made ufe of, before it
fpoiled, that was his peculiar right; what¬
foever he enclofed, and could feed, and make
ufe of, the cattle and produd was alfo his.
But if either the grafs of his inclofure rotted
on the ground, or the fruit of his planting
perifhed without gathering, and laying up,
this part of the earth, notwithftanding his
inclofure, was ftill to be looked on as wrafte,
and might be the poffeffion of any other.
Thus, at the beginning, Cain might take
as much ground as he could till, and make
it his own land, and yet leave enough to
Abel’s fheep to feed on ; a few acres would
ferve for both their poffeffions. But as fa¬
milies increafed, and induftry inlarged their
•ftocks, their poffeffions inlarged with the need
of them j but yet it was commonly 'without
any fixed property in the ground they made
ufe of, till they incorporated, fettled themfelves together, and built cities; and then,
by confent, they came in time, to fet out
Qj2
the
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the bounds of their dijlinB territories, and agree
on limits between them and their neigh¬
bours ; and by laws within themfelves, fet¬
tled the properties of thofe of the fame fociety : for we fee, that in that part of the
world which was firfl: inhabited, and there¬
fore like to be belt peopled, even as low
down as Abraham s time, they wandered with
their flocks, and their herds, which was their
fubftance, freely up and down; and this
Abraham did, in a country where he was a
ftranger. Whence it is plain, that at leaf!
a great part of the land lay in common; that
the inhabitants valued it not, nor claimed
property in any more than they made ufe of.
But when there was not room enough in the
fame place, for their herds to feed together,
they by confent, as Abraham and Lot did,
Gen. xiii. 5. feparated and inlarged their
pafture, where it bell liked them. And for
the fame reafon Efau went from his father,
and his brother, and planted in mount Seir,
Gen. xxxvi. 6.
§.39. And thus, without fuppofing any
private dominion, and property in Adam, over
all the world, excluflve of all other men,
which can no way be proved, nor any one’s
property be made out from it; but fuppofing
the <1world given, as it was, to the children of
men in common, we fee how labour could make
men dillindf titles to feveral parcels of it, for
their
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their private ufes; wherein there could be no
doubt of right, no room for quarrel.
s ,0. Nor is it fo ftrange, as perhaps
before confideration it may appear, that the
property of labour fhould be able to over¬
balance the community of land : for it is;
labour indeed that puts the difference off value
on every thing; and let any one confider what
the difference is between an acre of land
planted with tobacco or fugar, fown with
wheat or barley, and an acre of the fame
land lying in common, without any hus¬
bandry upon it, and he will find, that the
improvement of labour makes the far gi^ater
part of the value. I think it will be but a
very modeft computation to fay, that of the
produdis of the earth ufeful to the life of
man nine tenths are the efeels of labour : nay,
if we will rightly eftimate things as they come
to our ufe, and caft up the feveral expences
about them, what in them is purely owing
to nature, and what to labour, we fhall find,
that in moft of them ninety-nine hundredths
are wholly to be put on the account of
labour.
§.41. There cannot be a clearer demonftration of any thing, than feveral nations of tiie
Americans are of this, who are rich in land, and
aoor in all the comforts of lite; whom nature
having furnifhedasliberally as any other people,
with the materials of plenty, 1. e. a fruitful
foil, apt to produce in abundance, what might
3
ferve
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feive for food, raiment, and delight; yet for
want of improving it by labour, have not one
hundredth part of the conveniencies we en¬
joy : and a king of a large and fruitful territoiy there, feeds, lodges, and is clad worfe
than a day-labourer in England.
§• 42- To make this a little clearer, let us
but tiace lome of the ordinary provifions of
life, through their feveral progrefles, before,
they come to our ule, and fee how much
they receive of their value from human indujlry.
Bread, wine and cloth, are things of daily
life, and great plenty; yet notwithftanding,
acorns, water and leaves, or fkins, muft be
our bread, drink and cloathing, did not la~
hour furnifh us with thefe more ufeful com¬
modities : for whatever bread is more worth
than acorns, wine than water, and cloth or
jilk3 than leaves, fkins or mofs, that is wholly
owing to labour and indujlry
the one of
thefe being the food and raiment which
unafMed nature furnithes us with •, the other,
proviiions which our induftry and pains pre¬
pare for us, which how much they exceed
the other in value, when any one hath com¬
puted, he will then fee how much labour
makes the far great eft part of the value of
things we enjoy in this w-orld: and the
ground which produces the materials, is
fcarce to be reckoned in, as any, or at moll,
but a very fmall part of it; fo little, that
even among!! us, land that is left wholly to
nature*
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nature, that hath no improvement of paftu- _
rage, tillage, or planting, is called, as indeed
it is, wafte ■, and we fhall find the benefit of
it amount to little more than nothing.
This fliews how much numbers ol men
are to be preferred to largenefs of dominions ;
and that the increafe of lands, and the right
employing of them, is the great art of govern¬
ment * and that prince, who fhall be fo wife
and godlike, as by eftablifhed laws of liberty
to fecure protection and encouragement to
the honed indudry of mankind, againd the
oppreflion of power and narrownefs of party,
will quickly be too hard for his neighbours:
but this by the by. To return to the argu¬
ment in hand,
§. 43. An acre of land, that bears here
twenty bufhels of wheat, and another in
America, which, with the fame hufbandry,
would do the like, are, without doubt, of
the fame natural intrinfic value : but yet the
benefit mankind receives from the one in a
year, is worth 5 /. and from the other
poflibly not worth a penny, if all the profit
an Indian received from it were to be valued,
and fold here ; at lead, I may truly fay, not
one thoufandth. It is labour then which puts
the greatejl part of value upon land, without
which it would fcarcely be worth any thing:
it is to that we owe the greated part of all
its ufeful products; for all that the draw,
bran, bread, of that acre of wheat, is more
O a
worth
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worth than the product of an acre of as good
land, which lies wafte, is all the effed of
labour : for it is not barely the plough-man’s
pains, the, reaper’s and thresher’s toil, and
the baker s fweat, is to be counted into the
bread we eat; the labour of thofe who broke
the oxen, who digged and wrought the iron
and hones, who felled and framed the timber
employed about the plough, mil 1, oven, or
eUiy oth'*_r utenfils, which are a vaSt number,
requifite to this corn, from its being feed to
be Town to its being made bread, mud all be
charged on the account of labour, and re¬
ceived as an effect of that : nature and the
earth furnifhed only the almoft worthiefs
materials, as in themfelves. It would be a
Strange catalogue of things, that indufry f>ro~
’ended and made life of, about every loaf of bread,
before it came to our ufe, if we could trace
them ; iron, wood, leather, bark, timber,
Stone, bricKS, coals, lime, cloth, dying drugs,
pitch, tar, mans, ropes, and all the materials
made ufe of in the Ship, that brought any of
the commodities made ufe of by any of the
workmen, to any part of the work ; all which
it would be almoSt impoffible, at lealt too
long, to reckon up.
§. 44. From all which it is evident, that
though the things of nature are given in
common, yet man, by being matter of himfelf, and proprietor of his own perfon, and the
allions or. labour of it, had fill in himfelf the
great
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great foundation of property, and that, which
made up the great part of what he applied
to the fupport or comfort of his being, when
invention and arts had improved the conve¬
niences of life, was perfectly his own, and
did not belong in common to otheis,
k Ac. Thus labour, in the beginning, gave
a right of property, wherever any one was
pleafed to employ it upon what was com¬
mon, which remained a long while the far
(H'eater part, and is yet more than mankind
makes ufe of. Men, at hr ft, for the molt
part, contented themfelves with what unaffifted nature offered to their neceflities:
and though afterwards, in lome parts of the
world, (where the increafe of people and
ftock, with the ufe oj money, had made iano.
fcarce, and fo of l'ome value) the feveral
communities fettled the bounds of their diltina
territories, and by laws within thermelves
regulated the properties of the private pen
of their fociety, and fo, by compact and
agreement, fettled the property which labour
and induftry began ; and the leagues that
have been made between leveral hates ana
kingdoms, either exprefly or tacitly difowning
all claim and right to the land in the others
poffeffion, have, by common confent, given up
their pretences to their natural common right,
which originally they had to tnofe countries,
and fo have, by pojitvve agreement, Jettlsd a
property amongft themfelves, in diftindt paits
ftnd parcels of the earth; yet there are ft ill
*
great
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great traSiS' of ground to be found, which
(the inhabitants thereof not having joined
with the reft of mankind, in the confent of
ine ufe of their common money) lie -wafte,
and are more than the people who dwell
on it do, or can make ufe of, and fo ftill
lie in common ; tho’ this can fcarce happen
amongft that part of mankind that have
confented to the ule of money.
§. 46. The greateft part of things really
ufeful to the life of man, and fuch as the
neceffity of fubfifting made the firft com¬
moners of the world look after, as it doth
the Americans now, are generally things of
Jhort duration; fuch as, if they are not con¬
sumed by ufe, will decay and perilh of themlelves 1 gold, fiver and diamonds, are things
that fancy or agreement hath put the value
on, more than real ule, and the neceflary
fupport of life. Now of thofe good things
which nature hath provided in common,
every one had a right (as hath been faid) to as
much as he could ufe, and property in all that
he could effedt with his labour; all that his
indufiry could extend to, to alter from the
ftate nature had put it in, was his. He that
gathered a hundred bulhels of acorns or ap¬
ples, had thereby a property in them, they
were his goods as foon as gathered. He was
only to look, that he ufed them before they
lpoiled, elfe he took more than his lb are, and
robbed others. And indeed it was a foolilh
thing, as well as dilhoneft, to hoard up more
1
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than he could make ufe of. If he gave away
a part to any body elfe, fo that it perifhed
not ufelefly in his poffeffion, thefe he alfo
made ufe of. And if he alfo bartered away
plums, that would have rotted in a week,
for nuts that would laft good for his eating
a whole year, he did no injury ; he wafted
not the common ftock ; deftroyed no part of
the portion of goods that belonged to others,
fo long as nothing perilhed ulelefly in his
handsf Again, if he would give his nuts
for a piece of metal, pleafed with its co¬
lour; or exchange his fheep for fhells, or
wool for a fparkling pebble or a diamond, and
keep thofe by him all his life, he invaded
not the right of others, he might heap up
as much of thefe durable things as he pleafed ;
the exceeding of the bounds of his juft property
not lying in the largenefs of his poffeffion,
but the perifhing of any thing ufelefly in it.
§. 47. And thus came in the ufe of money,
fome lafting thing that men might keep with¬
out fpoiling, and that by mutual confent men
would take in exchange for the truly ufeful,
but perifhable fupports of life.
§.48. And as different degrees of induftry
were apt to give men poffeffions in different
proportions, fo this invention of money gave
them the opportunity to continue and en¬
large them : for fuppoftng an ifland, feparate
from all poflible commerce with the reft of
the world, wherein there were but an hun¬
dred families, but there were fheep, horfes
and
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' 3n<d cows, with other ufeful animals, whoflome iruits, and land enough for corn for a
hundred thoufand times as many, but no¬
thing in the ifland, either becaufe of its com¬
mon nefs, or perifbablenefs, lit to fupply the
piace of money ; what reafon could anv one
have there to enlarge his poffeffions beyond
the ule or his family, and a plentiful fupply
to ns confumption, either in what their own
mduftry produced, or they could barter for
like perishable, ufeful commodities, with
others ? \\ here there is not fome thinp-, both
lafting and fcarce, and fo valuable to be
hoarded up, there men will be apt to enlarge
theii pojjeffions oj land, were it never fo rich,
never fo free for them to take : for I alk*
what would a man value ten thoufand, or ar[
hundred thoufand acres of excellent land,
ready cultivated, and well flocked too with
cattle, in the middle of the inland parts of
America, where he had no hopes of com¬
merce with other parts of the world, to draw
money to him by the fale of the product ? It
would not be worth the inclofing, and we
fhould fee him give up again to the wild
common of nature, whatever was more than
would fupply the conveniencies of life to be
had there for him and his family.
§• 49* ^
the beginning all the world
was America, and more fo than that is now;
for no luch thing as money was any where
known. Find out fome thing that hath the
met
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Mfe and value of money amongft bis neighbours,
you avail fee the fame man will begin prefentlv to enlarge his pofteflions.
-o. But fmce gold and filver, being
little ufe'ful to the life of man in proportion
to food, raiment, and carnage, has its value
only from the confent of men, whereof
labour yet makes, in great part, the meafure, ir
is plain, that men have agreed to a difproportionate and unequal pojfejjion of the earth,
they having, by a tacit and v
y ^
Pent, found out a way how a man may fairly
poffefs more land than he himfelf can ufe
the product of, by receiving in exchange for
the overplus gold and filver, which may
be hoarded up without injury to any one;
thefe metals not fpoiling or decaying in the
hands of the poffeflor.
This partage of
things in an inequality of private poffeffions,
men have made practicable out of the hounds
of fociety, and without compact, only by put¬
ting a value on gold and filver, and tacitly
agreeing in the ufe of money : for in go¬
vernments, the laws regulate the right of
property, and the poffeffion of land is deter¬
mined by pofitive conftitutions.
§.51. And thus, I think, it is very eafy
to conceive, without any difficulty, how labour
could at jirjl begin a title of property in the
common things of nature, and how the {pend¬
ing it upon our ufes bounded it. So that
there could then be no reafon of quarrelling
about
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about title, nor any doubt about the lamenets of poffeffion it gave. Right and convemency went together; for as a man had a
ng it to all he could employ his labour upon,
10 ne had no temptation to labour for more
than he could make ufe of. This left no room
or con trover fy about the title, nor for incroachment on the right of others ; what portion a
man carved to himfelf, was eafily feen; and
it was ufelefs, as well as dilhoneft, to carve
himfelf too much, or take more than he
needed.

CHAP.

VI.

Of Paternal Power.

§* 52* T T may perhaps be cenfured as an
JL impertinent criticifm, in a difcourfe
of this nature, to find fault with words and
names, that have obtained in the world:
and yet polubly it may not be amifs to offer
new ones, when the old are apt to lead men
into miftakes, as this of paternal power pro¬
bably has done, which feems fo to place the
power of parents over their children wholly
in the father, as if the mother had no fhare
in it i whereas, if we confult reafon or reve¬
lation, we fhall find, fbe hath an equal title.
This may give one reafon to afk, whether
this might not be more properly called pa¬
rental power ? for whatever obligation nature
and
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and the right of generation lays on children,
it mud certainly bind them equal to both
the concurrent caufes of it. And accordingly
we fee the pofitive law of God every where
joins them together, without diftin&ion,wben
it commands the obedience of children. Honour fhy pather and thy mother, Exod. xx. 12.
Whofoever curfeth his father or his mother, Lev.
xx. 9. Te Jhall fear every man his mother and
bis father. Lev. xix. 3. Children, obey your
parents, &c. Eph. vi. 1. is the line of the
Old and New Teftament.
§. 53. Had but this one thing been well
confidered, without looking any deeper into
the matter, it might perhaps have kept men
from running into thofe grofs miftakes, they
have made, about this power of parents;
which, however it might, without any great
harfhnefs, bear the name cf abfolute domi¬
nion, and regal authority, when under the
title of paternal power it feemed appropriated
to the father, would yet have founded but
oddly, and in the very name (hewn the abfurdity, if this fuppofed abfolute power over
children had been called parental; and thereby
have difcovered, that it belonged to the mo¬
ther too : for it will but very ill ferve the
turn of thofe men, who contend fo much for
the abfolute power and authority of the father¬
hood, as they call it, that the mother Ihould
have any fhare in it; and it would have but
ill fupported the monarchy they contend for,
when
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when by the very name it appeared, that that
fundamental authority, from whence they
would derive their government of a linglc
perfon only, was not placed in one, but two
perfons jointly. But to let this of names
pafs.
§. 54. Though I have faid above. Chap. II.
‘That all men by nature are equal, I cannot be
ftippofed to underhand all forts of equality:
age or virtue may give men a juft precedency :
excellency of parts and merit may place others
above the common level: birth may fubjedt
l'ome, and alliance or benefits others, to pay
an obfervance to thofe to whom nature, gra¬
titude, or other refpedts, may have made it
due : and yet all this conftfts with the equa~
lity, which all men are in, in relpedt of
jurifdidtion or dominion one over another j
which was the equality I there fpoke of, as
proper to the bunnefs in hand, being that
equal right, that every man hath, to his natural
freedom, without being fubjedled to the will
or authority of any other man.
§. 55. Child?"en, I confefs, are not born in
this full ftate of equality, though they are
born to it. Their parents have a fort of
rule and jurifdiftion over them, when they
come into the world, and for fome time
after; but it is but a temporary one. The
bonds of this fubjed/tion are like the fwaddling
clothes they art wrapt up in, and fupported
by, in the weaknefs of their infancy: age and
reafon
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reafon as they grow up, loofen them, till at
length they drop quite off, and leave a man
at his own free difpofal.
R. r6. Adam was created a peifed man,
his body and mind in full poffeffion of them
ftreno-th and reafon, and fo was capable,
from the firft inftant of his being to provide
for his own fupport and prefervation, and
govern his adions according to the dictates
of the law of reafon which God had im¬
planted in him. From him the world is
copied with his defendants, who are ah
horn infants, weak and helplefs, without
knowledge or undemanding: but to fupply
the defeds of this imperfed ftate, till the
improvement of growth and age hath removed
them, Adatn and Eve, and after them a 1
■parents were, by the law of nature, under an
obligation to preferve, nourijh, and educate the
children they had begotten ; not as their own
workmanfhip, but the workmanfhip of then
own maker, the Almighty, to whom they
were to be accountable for them.
§. 57. The law, that was to govern Adam,
was the fame that was to govei n all his
pofterity, the law of reafon.
But his offlpring having another way of entrance into
the world, different from him, by a natural
birth, that produced them ignorant and
without the ufe of reafon, they were not
prefently under that law; for no body can
be under a law, which is not promulgated
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to him j and this law being promulgated or
made known by reajhn only, he that is not
come to the ufe of his rea/bn, cannot be faid
to be under this law j and Adam’s children,
being not prelently as foon as born under this
law of reajhn, were not prefently free : for
law, in its true notion, is not fo much the
limitation as the direction of a free and intelligent agent to his proper intereft, and prefcribes no farther than is for the general good
of thofe under that law : could they be hap¬
pier without it, the law, as an ufelefs thing,
would of itfelf vanifh j and that ill deferves
the name of confinement which hedges us
in only from bogs and precipices. So that,
however it may be miftaken, the end of law
is not to abolifh or reftrain, but to preferve
and enlarge freedom : for in all the ftates of
created beings capable of laws, where there
is no law, there is no freedom : for liberty is, to
be free from reft rain t and violence from
others ; which cannot be, where there is no
law : but freedom is not, as we are told, a
liberty for every man to do what he lifts : (for
who could be free, when every other man’s
humour might domineer over him ?) but a
liberty to dilpofe, and order as he lifts, his
perfon, adtions, pofleftions, and his whole
property, within the allowance of thofe laws
under which he is, and therein not to be
fubjedt to the arbitrary will of another, but
freely follow his own.
§• 58-

l
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58. The power, then, that parents have
over their children, arifes from that duty
which is incumbent on them, to take care
of their off-fpring, during the imperfect ftate
of childhood. To inform the mind, and
govern the adions of their yet ignorant non¬
age, till reafon {hall take its place, and eafe
them of that trouble, is what the children
want, and the parents are bound to : for God
having given man an undei handing to dired
his adions, has allowed him a freedom of
will, and liberty of ading, as properly be¬
longing thereunto, within the bounds of that
law he is under. But whilft he is in an
eftate, wherein he has not under]}anding of
his own to dired his will, he is not to have
any will of his own to follow : he that un~
derjlands for him, mud will for him too; he
mu ft prefcribe to his will, and regulate his
adions; but when he comes to the eftate
that made his father a freeman, the fon is a
freeman too.
§. 39. This holds in all the laws a man is
under, whether natural or civil. Is a man
under the law of nature ? What made him free
of that law ? what gave him a free difpofing
of his property, according to his own will,
within the compafs of that law ? I anfwer,
a ftate of maturity wherein he might be fup~
pofed capable to know that law, that fo he
might keep his aftions within the bounds of
it. When he has acquired that ftate, he is
Pv 2
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prelumed to know how far that law is to
be his guide, and how far he may make ufe
of his freedom, and fo comes to have it;
till then, fome body elfe mull guide him,
who is prefumed to know how far the law
allows a liberty. If fuch a ftate of reafon,
fuch an age of dilcretion made him free, the
fame fhall make his fon free too. Is a man
under the law of England f What made him
free of that lav/ ? that is, to have the liberty
to dilpofe of his adtions and polfeflions ac¬
cording to his own will, within the permiffion
of that law ? A capacity of knowing that
law; which is fuppofed by that law, at the
age of one and twenty years, and in fome
cafes fooner. If this made the father free,
it fhall make the fon free too. Till then we
fee the law allows the fon to have no will,
but he is to be guided by the will of his
father or guardian, who is to underftand for
him. And if the father die, and fail to fubflitute a deputy in his trull; if he hath not
provided a tutor, to govern his fon, during
his minority* during his want of underllanding, the law takes care to do it; fome other
mull govern him, and be a will to him, till
he hath attained to a jiate of freedom, and
his underltanding be fit to take the govern¬
ment of his will. But after that, the father
and fon are equally free as much as tutor
and pupil after nonage; equally fubjedls of
the fame law together, without any dominion
left
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eft in the father over the life, liberty, or
eftate of his fon, whether they be only in
the State and under the law of nature, or
under the pofitive laws of an established
government.
§. 60. But if, through defeats that may
happen out of the ordinary courfe of nature*
any one comes not to iuch a degree of reafon, wherein he might be fuppofed capable
of knowing the law, and fo living within
the rules of it, he is never capable of being a
free man, he is never let loofe to the difpofure
of his own will (becaufe he knows no bounds
to it, has not understanding, its proper guide)
but is continued under the tuition and go¬
vernment of others, all the time his own
understanding is uncapable of that charge.
And fo lunatics and ideots are never fet free
from the government of their parents ; chil¬
dren, who are not as yet come unto thofe years
whereat they may have; and innocents which
are excluded by a natural defetl from ever
having; thirdly, madmen, which for the prefent cannot pofjibly have the ufe of right reafon
to guide themfelves, have for their guide, the
reafon that guideth other men which are tutors
over them, to feek and procure their good for
them, fays Hooker, Eccl. Pol. lib. i. fell. 7.
All which feems no more than that duty,
which God and nature has laid on man, as
well as other creatures, to preferve their offfpring, till they can be able to Shift for themR 3
Selves
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felves, and will fcarce amount to an inftance
or proof of parents regal authority.
§. 6r. Thus we are born free, as we are
born rational; not that we have adually the
exerciie of either : age, that brings one, brings
with it the other too. And thus we fee how
natural freedom and fubjeclion to parents may
conlifl together, and are both founded on the
fame principle. A child is free by his fa¬
ther’s title, by his father’s underrtanding,
which is to govern him till he hath it of
his own. The freedom of a man at years of
difcretion, and the fubjeBion of a child to his
pa-rents, whi 1ft yet fhort of that age, are fo,
confident, and fo diftinguifhable, that the
moft blinded contenders for monarchy, by
right of fatherhood, cannot mifs this difference;
the moll obflinate cannot but allow their
confiilency : for were their dodtrine all true,
were the right heir of Adam now known,
and by that title fettled a monarch in his
throne, inverted with all the abfolute unli¬
mited power Sir Robert Filrner talks of; if
he fhould die as foon as his heir were born,
muft not the child, notwithftanding he were
never fo free, never fo much fovereign, be
in iubjedtion to his mother and nurfe, to
tutors and governors, till age and education
brought him reafon and ability to govern
himfelf and others ? The neceffities of his
life, the health of his body, and the infor¬
mation of his mind, would require him to be
‘
directed
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direfted by the will of others, and not his
own ; and yet will any one think, that this
reftraint and fubjeftion were inconfiftent with,
or fpoiled him of that liberty or fovereignty
he had a right to, or gave away his empire
to thofe who had the government ot his
nonage ? This government over him only
prepared him the better and fooner for it.
If any body fhould aik me, when my Ion is
of age to be free f I fhall anfwer, jult when
his monarch is of age to govern. But at
<what time, fays the judicious Booker, Eccl.
Pol. 1. i. feft. 6. a man may be faid to have
attained fo far forth the ufe of reafon, as fuffceth to make him capable of thofe^ laws whereby
he is then bound to guide his aSlions * this is a
great dead more eajy for fenj'e to difcet n, ^ than
for any one by Jkill and learning to determine.
§.62. Common-wealths themfelves take
notice of, and allow, that there is a time when
men are to begin to aB like free men, and
therefore till that time require not_ oaths . of
fealty, or allegiance, or other public owning
of, or fubmiflion to the government of their
countries.
§.63. The freedom then of man, and li¬
berty of atting according to his own will, is
grounded on his having reafon, which is able
to inftruft him in that law he is to govern
himfelf by, and make him know how far he
is left to the freedom of his own will. To
turn him loofe to an unreftrained liberty,
R 4
before
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before he has reafon to guide him, is not the
allowing him the privilege of his nature to
be free; but to thruft him out amongft brutes,
and abandon him to a ftate as wretched, and
ken?atk that of a man, as their’s.
This is that which puts the authority into
the. parents hands to govern the minority■ of
their children. God hath made it their
bufinefs to employ this care on their offfpring, and hath placed in them fuitable
inclinations of tendernefs and concern to
temper, this power, to apply it, as his wifdom
defigned it, to the children’s good, as long as
they fhould need to be under it.
.§. 64. But what reafon can hence advance
this care of the parents due to their ofF-fpring
into an abfolute arbitrary dominion of the fa¬
ther, whole power reaches no farther, than
by iuch a difcipline, as he finds moft ef¬
fectual, to give fuch ftrength and health to
their bodies, fuch vigour and redlitude to their
minds, as may bed: fit his children to be moft
ufeful to themfelves and ethers; and, if it
be necelfary to his condition, to make them
work, when they are able, for their ©wn
lubfiffence. But in this power the mother
too has her fhare with the pather.
§.65. Nay, this power fo little belongs to,
the father by any peculiar right of nature,
but only as he is guardian of his children,
that when he quits his care of them, he lofes
his jiower over them, which goes along with
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their nourifhment and education, to which
k is infeparably annexed; and it belongs as
much to the fojler-father of an expofed child,
as to the natural father of another. So little
power does the bare att of begetting give a
man over his iffue; if all his care ends there,
and this be all the title he hath to the name
and authority of a father. And what will
become of this paternal power in that pai t ol
the world, where one woman hath more than
one hulband at a time ? or in thofe parts of
America, where, when the hufoand and wife
part, which happens frequently, the childien
are all left to the mother, follow her, and
are wholly under her care and provifion ? If
the father die whilft the children are young,
do they not naturally every where owe the
fame obedience to their mother, during their
minority, as to their father were he alive ?
and will any one fay, that the mother hath
2 legiflative power over her children ? that the
can make Handing rules, which Shall be of
perpetual obligation, by which they ought to
regulate all the concerns of their property,
and bound their liberty all the courfe of their
lives? or can She inforce the obfervation of
them with capital punishments ? for this is
the proper power of the magifirate, of which
the father hath not fo much as the Shadow.
His command over his children is but tem¬
porary, and reaches not their life or pro¬
perty": it is but a help to the weaknefs and
f •
,
*
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imperfe&ion of their nomo-p
rirr * t*
jecdfary to their education: and thought
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d^pofe of his own poffeffions as

darker 0fWl£n
cMdren are out of
extends
*? Want’ yet ^
either th?
^ iIV£S or goods’ which
has ™
Th,her's b?Ty
when they are once arrived to theTnfranchifement obthe years of difcretion. The father\
emptre then ceafes, and he can from thence
forwards no more difpofeof the liberty of his
fon, than that of any other man : and it muft
didion ffm 30 ,ab?lute or Perpetual jurifdion, from which a man may withdraw

himfek, having licence from divine autho¬
rity to eave father and mother, and cleave to
bis wife.
'
§• 66. But though there be a time when
a rM/comes to be as free from fubjedion to
whI and command of his father, as the
father himfelf ,s free from fubjedion to the
will of any body elfe, and they are each
tinder no other reftraint, but that which is
common to them both, whether it be the
w/ of nature, or municipal law of their country j yet this freedom exempts not a foil from
that honour which he ought, by the law of
Ood and nature, to pay his parents. . God
having made the parents inftruments in his
great defign of continuing the race of man¬
kind, and the occalions of life to their chil¬
dren ;
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dren; as he hath laid on them an obligation
to nourilh, preface, and bring up their offfpring i fo he has laid on the childien a per¬
petual obligation of honouring tbar parents,
which containing in it an inward efteem and
reverence to be (hewn by all outward expreffions, ties up the child from any thnig
that may ever injure or affront, diftuib or
endanger; the happinefs or life of thofe from
whom he received his ; and engages him m
all aflions of defence, relief, affiftance and
comfort of thofe, by whofe means he entered
into being, and has been made capable of
any enjoyments of life: from this obligation
no ftate, no freedom can abfolve childmn.
But this is very far from giving Parents a
power of command over their childien, oi
an authority to make laws and.difpofs as they
pleafe of their lives or liberties. It is one
thing to owe honour, refpedt, gratitude and
affiftance; another to require an abfolute
obedience and fubmiffion. . The honour due
to parents, a monarch in his throne, owes ms
mother ; and yet this leffens not his autho¬
rity, nor fubjefts him to her government. .
' §. 67. The fubjedion of a minor places, in
the father a temporary government, which
terminates with the minority or ^ the child:
and the honour due from a child, places m the
parents a perpetual right to reipect, leverence, fupport and compliance too, more or
lets, as the father’s care, coft, and kindnefs

fS

2'

®F

ClVU-GoVERNMENT,

in his education, has been more or lefs. This
ends not with minority, but holds in all parts
and conditions of a man’s life. The want

if! *

whJhT^
tW0 Powers» viz. that
which the father hath in the right of tuition. ,
yung minority, and the right of honour all
tns lire, may perhaps have caufed a great
part of the miftakes about this matter: for
to fpeak properly of them, the fir ft of thefe
is rather the privilege of children, and duty
o parents, than any prerogative of paternal
povver. The nourifhment and education of
aeir children is a charge fo incumbent on
parents for their children’s good, that nothing
can abiolve them from taking care of it : and
though the power of commanding and chaflifim
them go along with it, yet God hath woven
into the principles of human nature fuch a
tendernefs for their off-fpring, that there is
little fear that parents fhould ufe their power
with too much rigour; the excefs is feldom
on the fevere fide, the ftrong byafs of nature
drawing the other way. And therefore God
almighty when he would exprefs his gentle
dealing with the Ifraelites, he tells them,
that though he chaftened them, he chafened
them as a man chajlens his Jin, Deut. viii. c.
z. e. with tendernefs and affedlion, and kept
them under no feverer difcipline than what
was abfolutely beft for them, and had been
iefs kindnefs to have flackened. This is that
power to which children are commanded obe¬
dience.
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dience, that the pains and care of their pa*
rents may not be increafed, or ill rewarded.
e 68 On the other fide, honour and Jupfort, all that which gratitude requires to re¬
turn for the benefits received by and from
them, is the indifpenfibie duty of the child,
and the proper privilege of the parents. This
is intended for the parents advantage, as the
other is for the child’s; though education,
the parents duty, feems to have.moft povyer,
becaufe the ignorance and infirmities of child¬
hood Hand in need of reftraint and correction.;
which is a vifible exercife of rule, and a kind
of dominion. And that duty which is com¬
prehended in the word honour, requires left
obedience, though the obligation be ftronger
on grown, than younger children: for who
can think the command. Children obey, your
parents, requires in a man, that has children,
of his own, the fame fubmiflion to his father,
as it does in his yet young children to him j
and that by this precept he were bound to
obey all his father’s commands, if, out of a
conceit of authority, he fhould have the indifcretion to treat him Hill as a boy ?
§. 69. The firfl part then of paternal power,
or rather duty, which is education, belongs fo
to the father, that it terminates at a certain
feafon 5 when the bufinefs of education is
over, it ceafes of itfelf, and is alfo alienable
before: for a man may put the tuition of
his fon in other hands; and he that has made

his
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his Ion an apprentice to another, has difcharged
him, during that time, of a great part of his
obedience both to himfelf and to his mother;
But all the duty of honour, the other part*
remains never the lefs entire to them ; no¬
thing can cancel that: it is fo infeparable
from them both, that the father’s authority
cannot dxfpoffefs the mother of this right,
nor can any man difcharge his fon from ho¬
nouring her that bore him. But both thefe
are very far from a power to make laws*
and inforcing them with penalties, that may
reach eftate, liberty, limbs and life. The
power of commanding ends with nonage;
and though, after that, honour and relpeCt,
fupport and defence, and whatfoever gra¬
titude can oblige a man to, for the highefl
benefits he is naturally capable of, be always
due from a fon to his parents •, yet all this
puts no fcepter into the father’s hand, no
fovereign power of commanding. He has
no dominion over his fon’s property, or
actions ; nor any right, that his will Ihould
prefcribe to his fon’s in all things; however
it may become his fon in many things, not
very inconvenient to him and his family, to
pay a deference to it.
§.70. A man may owe honour and refpeCt
to an ancient, or wife man ; defence to his
child or friend ; relief and fupport to the
diftreffed; and gratitude to a benefactor, to
fuch a degree, that all he has, all he can do,
cannot
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cannot fufficiently pay it: but all thefe give
no authority, no right to any one, of making
laws over him from whom they are owing*
And it is plain, all this is due not only to
the bare title of father; not only becaufe,
as has been faid, it is owing to the mother
too; but becaufe thefe obligations to parents,
and"the degrees of what is required of chil¬
dren, may be varied by the different^ care
and kindnefs, trouble and expence, whicii is
often employed upon one child more than
another.
§. y 1. This (hews the reafon how it comes
to pafs, that parents in facieties, where they
themfelves are fubjedts, retain a power ever
their children, and have as much right ta
their fuhjedtion, as tliofe who are in the ilate
of nature. Which could not poffibly be, if
all political power were only paternal, and
that in truth they were one and the fame
thing : for then, all paternal power being in
the prince, the fubjedt could naturally have
none of it. But thefe two powers, political
and paternal are lo perfedtly diftindt and
feparate ; are built upon fo different foun¬
dations, and given to fo different ends, that
every fubjedt that is a father, has as much
a paternal power over his children, as the
prince has over his: and every prince, that
has parents, owes them as much filial duty
and obedience, as the meaneft of his fubjedts
do to their’s; and can therefore contain not any
n
part
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part or degree of that kind of dominion,
which a prince or magiftrate has over his
fubjedfc.
§.72. Though the obligation on the pa*
rents to bring up their children, and the ob¬
ligation on children to honour their parents,
contain all the power on the one hand, and
fubmiffion on the other, which are proper to
this relation, yet there is dnothef' power ordi¬
narily in the father, whereby he has a tie oil
the obedience of his children ; which tho*
it be common to him with other men, yet
the occalions of (hewing it, almoft conftantly
happening to fathers in their private families,
and the inflances pf it elfewhere being rare,
and leis taken notice of, it paffes in the world
for a part of paternal jurifdiction. And this
is the power men generally have to befow
their efates on thofe who pleafe them belt;
the poffeffion of the father being the ex¬
pectation and inheritance of the children,
ordinarily in certain proportions, according
to the law and cuftom of each country; yet
it is commonly in the father’s power to
beftow it with a more fparing or liberal
hand, according as the behaviour of this or
that child hath comported with his will and
humour.
§. 73. This is no fmall tie on the obe*
dience of children : and there being always
annexed to "the enjoyment of land, a fubmifiion to the government of the country,
of
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of which that land is a part; it has been
commonly fuppofed, that z fat her could oblige
his pojlcrity to that government, of which he
himl'elf was a fubjed, and that his compad
held them; whereas, it being only a neceffary condition annexed to the lanu, and the
inheritance of an eftate which is under that
government, reaches only thofe who will take
it on that condition, and fo is no natural tie
or engagement, but a voluntary fubmiffion :
for every man s children being by nature as
free as himfelf, or any of his anceftors ever
were, may, whilft they are in that freedom,
choofe what fociety they will join themfelves
to, what common-wealth they will put
themfelves under. But if they will enjoy
the inheritance of their anceftors, they mull
take it on the fame terms tneir anceftois had
it, and fubmit to all the conditions annexed
to fuch a pofleffion. By this power indeed
fathers oblige their children to obedience to
themfelves, even when they are paft minority,
and mod commonly too fubjed them to this
or that political power : but neither of thefe
by any peculiar right or fatherhood, but by
the reward they have in their hands to inforce and recompence fuch a compliance;
and is no more power than what a French
man has over an Englijh man, who. by the
hopes of an eftate he will leave him, will
certainly have a ftrong tie on his obedience :
and if, when it is left him, he will enjoy it,
S
he
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he muft certainly take it upon the conditions
annexed to the poffeffion of land in that
country where it lies, whether it be France
or England.
§• 74° To conclude then, tho’ the father's
power ot commanding extends no farther
than the minority of his children, and to a
degree only fit for the difcipline and go¬
vernment of that age j and tho’ that honour
and refpeSl, and all that which the Latins
ca, ed piety, which they indifpenfibly owe to
their parents all their life-time, and in all
eftates, with all that fupport and defence is
due to them, gives the father no power of
governing, t. e. making laws and enadting
penalties on his childrenthough by all this
be has no dominion over the property or
adions of his fon: yet it is obvious to con¬
ceive how eafy it was, in the firfi ages of
the world, and in places Hill, where the
thmneis of people gives families leave to
ieparate into unpofiefied quarters, and they
have room to remove or plant themfelves in
yet vacant habitations, for the father of the
family to become the prince of * it • he had
been
*

ls no improbable opinion therefore,
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akin£: fo when numbers of houfJ°'-d ^- elves in civil focieties together, kings
we.e the firft kind of governors amongft them, which is
alfo, as it feemeth, the reafon why the name of fathers conmucd ill in them, who, of fathers, were made rulers; as
alfo
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been a ruler from the beginning of the in¬
fancy of his children : and fince without
fome government it would be hard for them
to live together, it was hkeheft it ihould, by
the exprefsor tacit confent of the children
when they were grown up, be in the lalnei,
where it feemed without any change barely
to continue ; when indeed nothing more was
reauired to it, than the permitting the father
to exercife alone, in his family, that executive
power of the law of nature, which every
free man naturally hath, and by tnat permiffion refigning up to him _ a _ monarchical
power, whilft they remained in it. but tha,
this was not by any paternal right, but only
by the confent of his children, is evident from
hence, that no body doubts, but if a ftranger,
whom chance or buiinefs had brought to his
family, had there killed any of his chndren,
or committed any other fad, he mignt con¬
demn and put him to death, or otherwife
have punilhed him, as well as any ot his
r
§2
children;
alfo the ancient cuftom of governors to dOf as MdcbizcJu^
nnd being; kitigs, to exercife the office 01 prieits, u—fathers did at the firft, grew perhaps by the fame; °cca™^
Howbeit, this is not the only kind ot regiment t >a h.s beta
received in the world. The inconveniences of one Kind• h.t e
caufed fundry others to be devifed ; fo that in a word all
public regiment, of what kind foever, leemeth evidently t<?
h-.ve rifen from the deliberate advice, confutation and compofition between men, judging it convenient and b?
f ’
there being no impoffibility in nature confidered by ufelf, out
that man might have lived without any puuljc regiment.
Hooker s Eccl.
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children ; which it was impoflible he fhould
do by virtue of any paternal authority over
one who was not his child, but by virtue of
that executive power of the law of nature,
which, as a man, he had a right to : and
e ^ on^ c°oid punifh him in his family,
wheie the relpedf of his children had laid
by the cxercife of fuch a power, to give way
to the dignity and authority they were willing
inould remain in him, above the reft of hfs
family.
§• 75- ^.^us !t was eafy, and almoft na¬
tural for children, by a tacit, and fcarce avoid¬
able confent, to make way for the father s
authority and govertiment.
They had been
accuftomed in their childhood to follow his
direction, and to refer their little differences
to him; and when they were men, who fitter
to rule them ? Their little properties, and lefs
covetoufnefs, leldom afforded greater con—
troverfies •, and when any fhould arife, where
could they have a fitter umpire than he, by
whole care they had every one been fuftained
and brought up, and who had a tendernefs
for them all ? ft is no wonder that they
made no diftinftion betwixt minority and full
age
noi loomed after one and twenty, or
any other age that might make them the free
diipofers of themfelves and fortunes, when
they could have no defire to be out of their
pupilage: the government they had been
t under, during it, continued ftii! to be more
their

t
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their protection than reftraint; and they could
no where find a greater fecunty to thenpeace, liberties, and fortunes, than in the
ride of a father.
r 76. Thus the natural fathers of families,
by an infenfible change, became the politic
fanarchs of them too : and as they chanced
to live long, and leave able and worthy heirs,
for feveral fucceffions, or otherwife ; fo they
laid the foundations of hereditary, or elective
kino-dorns, under feveral conftitutions and
manners, according as chance, contrivance,
or occasions happened to mould them.
Lut
if princes have their titles in theii fatneis
right, and it be a fufficient proof of the na¬
tural right oj fathers to political authority,
becaufe they commonly were thofe in whole
hands we find, de jaclo, the exeicife of go¬
vernment : I fay, if this argument be good,
it will as ftrongly prove, that all princes, nay
princes only, oug.it to be pncfts, fince it is
ascertain, that in the beginning, the father
of the family was prief, as that he was ruler
n his own houfhold«
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Of "Political or Civil Society*
77#

^ ^ having made man fuch a
VJT creature, that in his own judg¬
ment, it was not good for him to be alone,
S 3
put
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put him under llrong obligations of neceffitv,
convenience, and inclination to drive him
into Jociety, as well as fitted him with undei (landing and language to continue and
enjoy it. The firjl Jociety was between man
and wife, which gave beginning to that be¬
tween parents and children ; to which, in
time, that between mailer and fervant came
to be added : and though all thefe might,
and commonly did meet together, and make
up but one family, wherein the mailer or
mifti els of it had iome fort of rule proper to
a family ; each of thefe, or all together,
came fhort of political Jociety, as we fhall fee,
if we confider the different ends, ties, and
bounds of each of thefe.
§. 78. Conjugal Jociety is made by a volun¬
tary compact between man and woman; and
tho it confifl chiefly in fuch a communion
and right in one another’s bodies as is neceffary to its chief end, procreation; yet it
draws with it mutual fupport and a Alliance,
and a communion of interells too, as neceffary not only to unite their care and affedtion,
but alfo neceffary to their common off-fpring,
who have a right to be nourifhed, and main¬
tained by them, till they are able to provide
■for themfelves. *
§. 79. For the end of conjunction, between
male andJemale, being not barely procreation,
but the continuation of the fpecies; this con¬
junction betwixt male and female ought to
lalt.
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laft, even after procreation, fo long as is
neceffary to the nourifhment and fupport of
the young ones, who are to be fuftamed by
thofe that got them, till they are able to
fhift and provide for themfelves.
This rule,
which the infinite wife maker hath fet to
the works of his hands, we find the inferior
creatures fteadily obey. In thofe viviparous
animals which feed on grafs, the conjunction
bet ween male and female lafts no longer than
the very at! of copulation ; becaufe the teat
of the dam being fufficient to nourifh the
young, till it be able to feed on grafs, the male
only begets, but concerns not himfeif for the
female or young, to whofe fuflenance he can
contribute nothing.
But in beafls of prey
the conjunction lafls longer : becaufe the dam
not being able well to fubfift herlelf, and
nourifh her numerous off-fpring by her own
prey alone, a more laborious, as well as more
dangerous way of living, than by feeding on
grafs, the affiftance of the male is necelfary
to the maintenance of their common family,
which cannot fublift till they are able to prey
for themfelves, but by the joint care of male
and female.
The fame is to be oblerved in
all birds, (except fome domeflic ones, where
plenty of food excufes the cock from feeding,
and taking care of the young brood) whofe
young needing food in the nefl, the cock and
hen continue mates, till the young are able

S 4

to
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§. 80, And herein I think lies the chief,
1 not the only reafon, why the male and feiruile in mankind are tied to a longer conjunction
than other creatures, viz. becaufe the female
is capable of conceiving/and de faSio is
commonly with child again, and brings forth
too a new birth, long before the former is
out of a dependency for fupport on his pa¬
rents ne^p, and able to fhift for himfelf, and
has ah the affiftance is due to him from his
parents : whereby the father, who is bound
to take cr y for thofe he hath begot, is under
an obligation to continue in conjugal fociety
with the fame woman longer" than other
creatures, whofe young being able to fubfift
of themfelves, before the time of procreation
returns again, the conjugal bond diilblves of
itfelf and they are at liberty, till Hymen at
his ufual anniverfary feafon fummons them
again to chufe new mates.
Wherein one
cannot but admire the wifdom of the great
Creator, who having given to man fore¬
sight, and an ability to lay up for the future,
as well as to fupply the prefent neceffity,
hath made it neceflary, that fociety of man
and wife jhould be more lajling, than of male '
and female amongft other creatures •, that fo
tneir induftry might be encouraged, and their
intereft better united, to make provifion and
lay up goods for their common iffue, which
uncertain
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uncertain mixture, or eafy and frequent fo
lutions of conjugal fociety would mightily
diflurb.
& 81. But tho’ thefe are ties upon rnankmd which make the conjugal bonds more
fmn and lading in man, than the other
foecies of animals; yet it would give one
reafon to enquire, why this cemparf, where
procreation and education are fecured, and
inheritance taken care for, may not be made
determinable, either by content, or at a ceitain time, or upon certain conditions, as well
as any other voluntary compacts, thcie neing
no neceffity in the nature of the thing, nor
to the ends of it, that it fhould always be
for life ; I mean, to fuch as are under no
reftraint of any pofitive law, which ordains all

4

o'crq

fuch contrails to be perpetual.
§.82. But the hufband and wife, though
they have but one common concern*
having different underftandings, will un¬
avoidably fometimes have different wilis too •,
it therefore being neceffary that the lafl de¬
termination, i. e. the rule, fhould be placed
lbmewhere ; it naturally falls to the man’s
fhare, as the abler and the ftronger.
But
this reaching but to the things of their com¬
mon intereft and property, leaves the wife in
the full and free pofieffion of what by con¬
trail is her peculiar right, and gives the hufband no more power over her life than fhe
has over his ; the power of the hujband bein

*
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j.o far fiom that of an abfolute

monarch, that

the wife has in many cafes a liberty to feparate from him, where natural right, or
their contrail allows it; whether that contrail
be made by themfelves in the Hate of nature,
or by the cuftoms or laws of the country
tney live in ; and the children upon fuch
foparation fall to the father or mother’s lot,
as fuch contrail does determine.
§• 83. P01 all the ends of marriage being
to be obtained under politic government, as
well as in the Hate of nature, the civil magifhate doth not abridge the right or power of
either naturally necelfary to thofe ends, viz.
proci eation and mutual fupport and affillance
whilll they are together; but only decides
any controverfy that may arifo between man
and wife about them. If it were otherwifo,
and that abfolute fovereignty and power of
life and death naturally belonged to the hufband, and were necefjary to the fociety between
man and wife, there could be no matrimony
in any of thofe countries where the hulband is
allowed no fuch abfolute authority. But the
ends of matrimony requiring no fuch power
in the hulband, the condition of conjugal
fociety put it not in him, it being not at all
necelfary to that Hate. Conjugal fociety could
fubfill and attain its ends without it; nay,
community of goods, and the power over
them, mutual affillance and maintenance, and
ether things belonging to conjugal fociety,
might'
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might be varied and regulated by that contraft which unites man and wife in that
focietv, as far as may conftft with procreation
and iL bringing up of children till they
could ihift for themfelves; nothing being
neceffary to any fociety, that is not neceffary
to the ends for which it is made.
.
S 84. The focicty betwixt parents and chil¬
dren, and the diftind rights and powers be¬
longing refpedively to them, I have treated
of fo largely, in the foregoing chapter, that
I {hall not here need to fay any thing of it.
And I think it is plain, that it is far different
from a politic lociety.
§. 85. Majler and fervant are names as
old as hiftory, but given to thofe of far dif¬
ferent condition ; for a freeman makes himfelf
a fervant to another, by felling him, for a
certain time, the fervice he undertakes to
do, in exchange for v/ages he is to receive :
and though this commonly puts him into the
family of his mafter, and under the ordinary
difeipline thereof; yet it gives the mafter hut
a temporary power over him, and no greater
than what is contained in the contrast be¬
tween them. But there is another fort of
fervants, which by a peculiar name we call
Saves, who being captives taken in a juft
war, are by the right of nature fubjeded to
the abfolute dominion and arbitrary power
of their matters. Thefe men having, as I
fay, forfeited their lives, and with it their
c
liberties.
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liberties, and loft their eftates ; and beinv in
the fate of Jlavery, not capable of any pro¬
perty, cannot in that ftate be confidered as
any part of civilfociety-, the chief end whereof
is the prefervation of property.
§. 06. Let us therefore confider a mailer
of a family With, all thefe fubordinate rela¬
tions oi wife, children, fervants, and faves,
united unaei the domeftic rule of a family ^
which, what relemblance loever it may have
in its ordu, offices, and number too, with a
little common-wealth, yet is very far from
it, botn in its conftitution, power and end :
or if it rnuft be thought a monarchy, and
the paterfamilias the abfolutemonarch in.it,
abfolute monarchy will have but a very
lhattered and fhort power, when it is plain,
by what has been faid before, that the raafler
of the family has a very diftindt and differently
limited power, both as to time and extent,
over thofe feveral perfons that are in it; for
excepting the have (and the family is as
much a family, and his power as paterfamilias
as great, whether there be any haves in his
family or no) he has no legihative power of
life and death over any of them, and none
too but what a mifrefs of a family may have as
well as he. And he certainly can have no
abfolute power over the wholefamily, who has
but a very limited one over every individual
in it. But how a jamily, or any other fo¬
ciety of men, differ from that which is pro-
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perly political fociety, vve fhall beft fee, by
confidering wherein political fociety itfelf
confifts.
§. 87. Man being born, as has been proved,
with a title to perfedt freedom, and an uncontrouled enjoyment of all the rights and
privileges of the law of nature, equally with
anv other man, or number of men in the
world, hath by nature a power, not only to
preferve his property, that is, his life, liberty
and eftate, againft the injuries and attempts
of other men but to judge of, and punifh
the breaches of that law in others, as he is
perfuaded the offence deferves, even with
death itfelf, in crimes where the heinoufnefs
of the fadt, in his opinion, requires it. But
becaufe no political fociety can be, nor fublifc,
without having in itfelf the power to pre¬
ferve the property, and in order thereunto,
punifh the offences of all thofe of that fo¬
ciety ; there, and there only is political fo¬
ciety, where every one of the members hath,
quitted this natural power, redgned it up
into the hands of the community in all cafes
that exclude him not from appealing for pro¬
tection to the law e ft abli filed by^it. And
thus all private judgment of every particular
member being excluded, the community
comes to be umpire, by fettled handing rules,
indifferent, and the fame to all parties; and
oy men having autnority from the comniu-

27°

Of

Civil-Government.

nity, for the execution of thofe rules, decides
all the differences that may happen between
any members of that fociety concerning any
matter of right; and punifhes thofe offences
which any member hath committed againfl
the fociety, with fuch penalties as the law
has eftablifhed : whereby it is eafy to difcern,
who are, and who are not, in political fociety
together.
Thofe who are united into one
body, and have a common eftablifhed law
and judicature to appeal to, with authority
to decide controverfies between them, and
punifh offenders, are in civil fociety one with
another : but thofe who have no fuch com¬
mon people, I mean on earth, are ftill in
the ftate of nature, each being, where there
is no other, judge for himfelf, and execu¬
tioner; which is, as I have before fhewed
it, the perfect ftate of nature.
§. 88. And thus the common-wealth comes
by a power to fet down what punifhment
fhall belong to the feveral tranfgreffions which
they think worthy of it, committed amongft
the members of that fociety, (which is the
power of making laws) as well as it has the
power to punifh any injury done unto any of
its members, by any one that is not of it,
(which is the power of war and peace-,) and
all this for the prefervation of the property
of all the members of that fociety, as far as
is poffible.
But though every man who has
entered
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entered into civil fociety, and is become a
member of any common-wealth, has thereby
quitted his power to punilh offences, againft
the law of nature, in profecution of his own
private judgment, yet with the judgment of
offences, which he has given up to the legis¬
lative in all cafes, where he can appeal to
the magiftrate, he has given a right to the
common-wealth to employ his force, for the
execution of the judgments of the common¬
wealth, whenever he fhall be called to it;
which indeed are his own judgments, they
being made by himfelf, or his reprefentative.
And herein we have the original of the legis¬
lative and executive power of civil foc iety, which
is to judge by Handing laws, how far offences
are to be punifhed, when committed within
the common-wealth; and alfo to determine,
by occaiional judgments founded on the prefent circumftances of the fa<£t, how far in¬
juries from without are to be vindicated; and
in both thefe to employ all the force of all
the members, when there fhall be need.
§. 89. Where-ever therefore any number
of men are fo united into one fociety, as to
quit every one his executive power of the
law of nature, and to refign it to the public,
there and there only is a political, or civil
fociety. And this is done, where-ever any
number of men, in the Hate of nature, enter
into fociety to make one people, one body
politic.
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politic, under one fupreme government ; or
elfe when any one joins himfelf to, and in¬
corporates with any government already made:
for hereby he authorizes the fociety, or which
is all one, the legiflative thereof, to make
laws for him, as the public good of the
fociety fhall require ; to the execution where¬
of, his own affiftance (as to his own decrees)
is due. And this puts men out of a ftate of
nature into that of a common-wealth, by fetting
up a judge on earth, with authority to de¬
termine all the controverfies, and redrefs the
injuries that may happen to any member
of the common-wealth; which judge is the
legiflative, or magiftrates appointed by it.
And where-ever there are any number of
men, however affociated, that have no fuch
decifive power to appeal to, there they are
fill in the jlate of nature.
§. 90. Hence it is evident, that abfolute
monarchy, which by fome men is counted
the only government in the world, is indeed
inconfjlent with civil fociety, and fo can be
no form of civil-government at all : for the
end of civilfociety, being to avoid, and remedy
thofe inconveniencies of the flate of nature,
which neceffarily follow from every man’s
being judge in his own cafe, by fetting up
a known authority, to which every one of
that fociety may appeal upon any injury re¬
ceived, or controverfy that may arife, and
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which every one of the * lociety ought to
obey ; where-ever any perfons are, wno have
not fuch an authority to appeal to, for the
decifion. of any difference between them,
there thofe perfons are ftill in theft ate of na¬
ture ; and fo is every ahfolute prince, in refpect
of thofe who are under his dominion.
§. 91. For he being fuppofed to have all,
both legiflative and executive power in him™
felf alone, there is no judge to be found, no
appeal lies open to any one, who may fairly,
and indifferently, and with authority decide,
and from whofe decifion relief and ledrefs
may be expected of any injury or inconviency, that may be fufiered iiom tne pnne*^
or by his order : fo that fuch a man , however
intitled, Czar, or Grand Seignior, or how you
pleafe, is as much in the jiate of nature, with
all under his dominion, as he is with the reic
of mankind : for where-ever any two men
are, who have no (landing rule, and common
judge to appeal to on eartli, for the de^
termination of controverfies of light be¬
twixt them, there they are ftiil in tue fate
T
of

* The public power of all fociety is above every foal
contained in the fame fociety ; and the principal ufe of that
power is, to give laws unto all that are under it, which laws
in fuch cafes we mull obey, unlel's there be reafon fhewed
which may neceffarily inforce, that the law of reafon, pc
Pf God, doth enjoin the contrary, Hook Ecch Pel. A u

fift.
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of * nature, and under all the inconveniencies

of it, with only this woful difference to the
fubjedt, or rather flave of an abfolute prince :
that whereas, in the ordinary ftate of nature,
he has a liberty to judge of his right, and
according to the bed: of his power, to main¬
tain it; now, whenever his property is in¬
vaded by the will and order of his monarch,
he has not only no appeal.
ought to have, but as if he were degraded
from the common hate of rational creatures,
is denied a liberty to judge of, or to defend
his right; and fo is expofed to all the mifery
and inconveniencies, that a man can fear from
one.
* To take away all fuch mutual grievances, injuries and
wrongs, i, c. fuch as attend men in the ftate of nature,
there was no way hut only by growing into compolition
and agreement among# themfelves, by ordaining fome kind
of government public, and by yielding themfelves fubjeft
thereunto, that unto whom they granted authority to rule
and govern, by them the peace, tranquillity and happy
eftate of the reft might be procured. Men always knew
that where force and injury was offered, they might be de¬
fenders of themfelves ; they knew that however men may
feek their own commodity, yet if this were done with in¬
jury unto others, it was not to be fuffered, but by all men,
and all good means to be withftood. Finally, they knew
that no man might in reafon take upon him to determine
his own right, and according to his own determination pro¬
ceed in maintenance thereof, in as much as every man is
towards himfelf, and them whom he greatly affedls, partial;
and therefore that ftrifes and troubles would be endlefs,
except they gave their common confent, all to be ordered by
fome, whom they ftiould agree upon, without which confent
there would be no reafon that one man ftiould take upon
him to be lord or judge over another. Hooker's Eccl. Pol, L i.
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who being in the unreflrained fate of

nature, is yet corrupted

with flattery,

and

armed with power.
§. 92. For he that thinks abfolute power
purifies mens blood, and corrects the bafenefs
of human nature, need read but the hiftory
of this, or any other age, to be convinced of
the contrary.
He that would have been infolent and injurious in the woods of America,
would not probably be much better in a
throne ; where perhaps learning and religion
fhall be found out to juftify all that he
fhall do to his fubje&s, and the fword prefently filence all thofe that dare queftion it:
for what the protection of abfolute monarchy is,
what kind of fathers of their countries it
makes princes to be, and to what a degree
of happinefs and fecurity it carries civil fociety, where this fort of government is grown
to perfection, he that will look into the late
relation of Ceylon, may eafily fee.
§.93. In abfolute monarchies indeed, as well
as other governments of the world, the fubje£ts have an appeal to the law, and judges
to decide any controverfies, and refrain any
violence that may happen betwixt the fubjedts
themlelves, one amongfl: another. This every
one thinks necefiary, and believes he deferves
to be thought a declared enemy to fociety and
mankind, who Ihould go about to take it
away.
But whether this be from a true love
of mankind and fociety, and fuch a charity as
T 2
we
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we owe all one to another, there is reafon to
doubt: for this is no more than what every
man, who loves his own power, profit, or
greatnefs, may and naturally muft do, keep
thofe animals from hurting, or deftroying one
another, who labour and drudge only for his
pleafure and advantage; and l'o are taken care
of, not out of any love the mailer has for
them, but love of himfelf, and the profit they
bring him : for if it be alked, what fecurity,
what fence is there, in fuch a llate, againft the
•violence and opprejjion of this abfolute ruler %
the very queftion can fcarce be borne. They
are ready to tell you, that it deferves death
only to alk after fafety. Betwixt fubjedt and
fubjedt, they will grant, there mull be meafures, laws and judges, for their mutual peace
and fecurity: but as for the ruler, he ought
to be abfolute, and is above all fuch circumllances; becaufe he has power to do more
hurt and wrong, it is right when he does it.
To alk how you may be guarded from harm,
or injury, on that fide where the llrongell hand
is to do it, is prefently the voice of fadtion and
rebellion : as if when men quitting the Hate
of nature entered into Society, they agreed
that all of them but one, Ihould be under the
rellraint of laws, but that he Ihould Hill re¬
tain all the liberty of the Hate of nature, in¬
creased with power, and made licentious by
impunity. This is to think, that men are fo
foolilh, that they take care to avoid what mif2
chiefs
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chiefs may be done them by pole-cats, or foxes,
but are content, nay, think it fafety, to be de¬
voured by lions.
§. 94. But whatever flatterers may talk to
amufe people’s underftandings, it hindeis not
men from feeling; and when they perceive,
that any man, in what ftation loever, is out of
the bounds of the civil fociety which they are
of, and that they have no appeal on earth
againft any harm, they may receive from him,
they are apt to think themfelves in the ftate of
nature, in refpeft of him whom they find to
be fo ; and to take care, as foon as they can,
to have that Jiifcty andJecurity in civil fociety,
for which it was firft inftituted, and for which
only they entered into it. And therefore,
though perhaps at firft, (as Ihall be fhewed
more at large hereafter in the following part
of this difcourfe) fome one good and excellent
man having got a pre-eminency amongft the
reft, had this deference paid to his goodnefs
and virtue, as to a kind of natural authority,
that the chief rule, with arbitration of their
differences, by a tacit confent devolved into
his hands, without any other caution, but the
affurance they had of his uprightnefs and wifdom; yet when time, giving authority, and
(as fome men would perfuade us) facrednefs of
cuftoms, which the negligent, and unforefeeing innocence of the firft ages began, had
brought in fucceffors of another ftamp, the
people finding their properties not fecure under
T 3
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the government, as then it was, (whereas
government has no other end but the prelervation of * property) could never be fafe nor
at reft, nor think themjelves in civilJbciety, till
the legiflature was placed in collective bodies
of men, call them fenate, parliament, or
what you pleafe.
By which means every
lingle perfon became fubjedt, equally with
other the meaneft men, to thofe laws, which
lie himfelf, as part of the legiflative, had eftablifhed ; nor could any one, by his own au¬
thority, avoid the force of the law, when once
made; nor by any pretence ofSuperiority plead
exemption, thereby to licenfe his own, or the
mifcarriages of any of his dependents.
No

man in civilfociety tan be exemptedfrom the laws
cj it: for if any man may do what he thinks
fit, and there be no appeal on earth, for redrefs or fecurity againfi; any harm he fhall do;
I alk, whether he be not perfe&ly Hill in the
-

•

date

* At the firfl, when Ibme certain kind of regiment was
once appointed, it may be that nothing was then farther
thought upon for the manner of governing, but all permitted
unto their wifdom and dilcretion, which were to rule, till by
experience they found this for all parts very inconvenient, fo
as the thing which they had devifed for a remedy, did indeed'
but increafe the fore, which it Ihould have cured. They faw,
that to live by one man s twill, became the cauje of all men s mifery ;
JTis conllrained them to come unto laws, wherein all men
might fee their duty beforehand, and know the penalties of
tranfgrefling them. Hooker's Eccl. Pol. 1 i. fed. io.
f Civil law being the aft of the whole body politic, doth
therefore over-rule each feveral part of the fame body. Hooker\
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ftate of nature, and fo can be no part or mem¬
ber of that civil Society, unlefs any one will
fay, the ftate of nature and civil fociety are
one and the fame thing, which I have never
yet found any one fo great a patron of anarchy
as to affirm.

CHAP.

VIII.

Of the Beginning of Political Societies.

R „e. TV /TEN being, as has been faid, by
j^VJL nature, all free, equal, and independent, no one can be put out of this
eftate, and fubjeded to the political power ol
another, without his own confent. The only
way whereby any one diverts himfelf of his
natural liberty, and puts on the bonds of civil
fociety, is by agreeing with other men to join
and unite into a community, for their com¬
fortable, fafe, and peaceable living one
amongft another, in a fecure enjoyment ox
their properties, and a greater fecurity againft
any, that are not of it. This any number of
men may do, becaufe it injures not the free¬
dom of the reft j they are left as they were
in the liberty of the ftate of nature. When
any number of men have fo confented to make
one community or government, they are thereby
prefently incorporated, and make one body po¬
litic, wherein the majority have a right to ad.
and conclude the reft.
•

T 4
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§.96. For when any number of men have,
by the confent of every individual, made a
community, they have thereby made that com¬
munity one body, with a power to ad: as one
bo y, whicn is only by the will and determi¬
nation of the majority: for that which ads
any community, being only the confent of
t e individuals^ of it, and it being needfary
to that which is one body to move one way j
. it is neceffary the body fhouldmove that way
whither the greater force carries it, which is
the confent of the majority: or elfe it is im¬
potable it fhould ad: or continue one body,
tine community, which the confent of every in¬
dividual that united into it, agreed ' that it
ihould; and fo every one is bound by that
confent to be concluded by the majority.- And
therefore we fee, that in affemblies, impowered to ad by pofitive laws, where no
pumbei is fet by that pofitive law which impowers them, the alii of the majority paffes for
the ad of the whole, and of courfe determines,
as having, by the law of nature and reafon, the
power of the whole'. " ’ ... • •
, ■§• 97' And thus every man, by confenting
with others to itiake one body politic under
one government, puts himfelf under an Obli¬
gation, to every one of that fociety, to fubmit
to the determination of the majority, and to
be concluded by it; or elfe this originalcomfa£i, whereby he with" others incorporates
into one fociety, would fignify nothing, and
. :
be
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be no compad, if he be left fiee, and under
ho other ties than he was in before in the
ftate of nature.
For what appearance would
there be of any compad ? what new engage¬
ment if he were no farther tied by any decrees
bf the fociety, than he himfelf thought fit,
and Sd adually confent to ? This would be
ftill as great a liberty, as he himfelf had be¬
fore his compad, or any one elfe in the ftate
bf nature hath, who may fubmit himfelf, and
confent to any ads of it if he thinks fit.
1 §. 98. For if the confent of the majority fhall
not, in reafon, be received as the act of the
kvbole, and conclude every individual; nothing
but the confent of every individual can make
any thing to be the ad of the whole: but
fuch a confent is next to impoflible ever to be
had, if we confider the infirmities of health,
and avocations of bufinefs, which in a num¬
ber, though much lefs than that of a com¬
mon-wealth, will neceffarily keep many away
from the public affembly. To which if we
add the variety of opinions, and contrariety
of interefts, which unavoidably happen in all
colledions of men, the coming into fociety
upon fuch terms would be only like Cato’s
coming into the theatre, only to go out again.
Such a conftitution as this would make the
mighty Leviathan of a fhorter duration, than
the feebleft creatures, and not let it outlafl
the day it was born in: which cannot be
fuppofed, till we can think, that rational crea-

: .
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tures Should defire and conftitute focieties only
to e dmolved : for where the majority can¬
not conclude the reft, there they cannot adt
as one body, and confequently will be im¬
mediately difiolved again.
§. 99. Whofoever therefore out of a date
of nature unite into a community, muft be underftood to give up all the power, neceflary
to the ends for which they unite into fociety,
to the majority of the community, unlefs they
ex pi ell y agreed in any number greater than
me majority. . And this is done by barely
agreeing to unite into one political fociety, which
all the comp a 51 that is, or needs be, between
the individuals, that enter into, or make up
a common-wealth. And thus that, which be¬
gins and actually conjlitutes any politicalfociety,
is nothing but the confent of any number of
ireernen capable of a majority to unite and
incorporate into fuch aYociety. And this is
that, and that only, which did, or could give
beginning to any lawful government in the
world.
§.100. To this I find two 'objections made.
Fir ft. That there are no injiances to be found
in foryy of a company of men independent, and
equal one amongft another, that met together, and
rn this way began and fet up a government.
Secondly, It is impoffble of right, that men
fhould do Jo, becaufe all men being born under
government, they are to fubmit to that} and are
not at liberty to begin a new one,
§. 101.
,r
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r IOI. To the firft there is this to anfwer„
That it is not at all to be wondered, that
hifiory gives us but a very little account of

men, that Iked together in theftate of nature
The inconveniences of that condition, and
the love and want of fociety, no fooner brought
any number of them together, but they prefently united and incorporated, jf they de¬
fined to continue together. And if we may
not fuppofe men eyer to have been in the ftate
of nature, becaufe we hear not much of them
in hich a ftate, we may as well fuppofe the
armies of Salmanajfer or Xerxes were never
children, becaufe we hear little of them, till
they were men, and imbodied in armies.
Government is every where antecedent to re¬
cords, and letters feldom come in amongft a
people till a long continuation of civil fo¬
ciety has, by other more neceffary arts, pro¬
vided for their fafety, eafe, and plenty : and
then they begin to look after the hiftory of
their founders, and fearch into their original,
when they have outlived the memoiy of it t
for it is with common-wealths as with paiticular perfons, they are commonly ignorant of
their own births and infancies: and if they
know any thing of their original, they are be¬
holden for it, to the accidental records that
others have kept of it. And thofe that we have,
of the beginning of any polities in the world,
excepting that of the Jews, where God himfelf immediately interpofed, and which fa-. vours

/
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vours not at all paternal dominion, are all
either plain indances of fuch a beginning as
I have mentioned, or at lead: have manifed
footdeps of it.
§. 102. He mud fhew a drange inclination
to deny evident matter of fadt, when it agrees
not with his hypothecs, who will not allow,
that the beginning of Rome and Venice were
by the uniting together of feveral men free
and independent one of another, , amongd
whom there was no natural fuperiority or
fubjeftion. And if Jofephus Acofa’s word
may be taken, he tells us, that in many parts
of America there was no government at all.
•There are great and apparent conjectures, fays
he, that thefe men, fpeaking of thofe of Peru,
for a long time had neither kings nor common¬
wealths, but lived in troops, as they do this day
in Florida, the Cheriquanas, thofe of Brafil,
and many other nations, which have no certain
kings, but as occafon is offered, in peace or war,
they choofe their captains as they pleafe, 1 i.
c. 25. If it be faid, that every man there
was born fubjedl to his father, or the head
of his family; that the fubjedtion due from
a child to a father took not away his free¬
dom of uniting into what political fociety he
thought fit, has been already proved. But
be that as it will, thefe men, it is evident.
Were actually free •, and whatever fuperiority
fome politicians now would place in any of
them, they themfelves claimed it not, but by
confent

.
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confent were all equal, till by the fame con
fent they fet rulers over themfelves. So that
their piticSocieties all began from a voluntary
union and the mutual agreement of men
freely a£ng in the choice of their governors,
“t f°o't Andl ho “thofe who went away
from Starta with Palantus, mentioned by
fjtmf Hi. c. +. will be allowed to have
been freemen independent one of another, a d
to have fet up a government over taemselves,
by their own confent. Thus I have given
feveral examples, out of hiftory, of people fiee
and in the date of nature, that being met to¬
gether incorporated and began a common¬
wealth. And if the want of fuch mftances
be an argument to prove that government‘were
not, nor could not be fo begun, I fuppofe the
contenders for paternal. empire were better
let it alone, than urge it againft natural li¬
berty : for if they can give fo many mftances,
out of hiftory, of governments ^ begun upon
paternal right, I think (though atbeft^an
argument from what has been, to what
fhould of right be, has no great force) one
might, without any great danger, yield them
the caufe. But if 1 might adviie them in tnc
cale, they would do well not to fearen too
much into the original of governments, as they
have begun de fadlo, left they fhould find, at
the foundation of moft of them, fomething

I

i

t e jirjt ereSling of governments.
§• 105. I will not deny, that if we look
back as far as hifiory will dired US> towards
the original of common-wealths, we Shall eenera y find them under the government and
administration of one man. And I am alfo
apt to believe, that where a family' was
numerous enough to fubfift by itfelf, and
continued entire together, without mixingwith others, as it often happens, where there
is much land, and few people, the govern-ment commonly began in the father: for
tie father having, by the law of nature, the

lame power with every man elfe to puniflv
as he thought fit, any offences atgainft that
law, might thereby punifli his tranfgrefiing
children, even when they were men, and
out of their pupilage; and they were very
likely to Submit to his punishment, and all
join with him againft the offender, in their
turns, giving him thereby power to execute
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liis fentence againft any tranfgreffion, and fo
in effed make him the law-maker, and go¬
vernor over all that remained in conjunction
with his family. He was fitted: to be trufted;
paternal affedtion fecured their property and
intereft under his care; and the cuftom of
obeying him, in their childhood, made it
eafier to fubmit to him, rather than to any
other. If therefore they mull have one to
rule them, as government is hardly to be
avoided amongft men that live together; who
Co likely to be the man as he that was their
common father; unlefs negligence, cruelty,
or any other defedf of mind or body made
him unfit for it ? But when either the father
died, and left his next heir, for want ol
age, wifdom, courage, or any other quali¬
ties, lefs fit for rule; or where feveral fa¬
milies met, and confented to continue to¬
gether ; there, it is not to be doubted, but
they ufed their natural freedom, to fet up
him, whom they judged the ableft, and molt
likely, to rule well over them. Conformable
hereunto we find the people of America, who
(living out of the reach of the conquering
fwords, and fpreading domination of tne two
great empires of Peru and Mexico) enjoyed
their own natural freedom, though, cceteru
paribus, they commonly prefer the heir of
their deceafed king; yet if they find him
any way weak, or uncapable, they pafs him
by.
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by, and fet up the floutefi and braveft mail
ior their ruler.
‘ §. 106. Thus, though looking back as far
as records give us any account of peopling
the world, and the hiftory of nations, we
commonly find the government to be in one
hand ; yet it deftroys not that which I affirm,
viz. that the beginning ofpolitic fociety depends
upon the confent of the individuals, to join
into, and make one fociety; who, when
they are thus incorporated, might fet up
what form of government they thought fit.
But this having given occafion to men to
miftake, and think, that by nature govern¬
ment was monarchical, and belonged to the
father, it may not be amifs here to confider,
why people in the beginning generally pitched
upon this form, which though perhaps the
father’s pre-eminency might, in the firfl inftitution of fome common-wealths, give a
rife to, and place in the beginning, the power
in one hand; yet it is plain that the reafon,
that continued the form of government in a
Jingle p erfon, was not any regard, or refpedt
to paternal authority; iince all petty mo¬
narchies, that is, almoft all monarchies, near
their original, have been commonly, at leaf!
upon occafion, elective.
§. 107. Firft then, in the beginning of
things, the father’s government of the child¬
hood of thofe fp.rung from him, having accuflomed them to the rule of one man, and
taught
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taught them that where it was ex?rcifed with
care and Ikill, with affedtion and love to thole
under it, it was fufficient to procure and
preferve to men all the political happinefs
they fought for in fociety. It was no wonder
that they Ihould pitch upon, and naturally
run into that form of government, which from
their infancy they had been all accuftomed
to; and whieh, by experience, they had
found both eafy and fafe. To which, if we
add, that monarchy being limple, and mod
obvious to men, whom neither experience
had inftrudted in forms ol government, nor
the ambition or infolence of empire had
taught to beware of the encroachments of
prerogative, or the inconveniencies of .abfolute power, which monarchy in fucceffion .
was apt to lay claim to, and bring upon
them; it was not at all ftrange, that they Ihould
not much trouble themfelves to think of
methods of reftraining any exorbitances of
thofe to whom they had given the authority
over them, and of balancing the power of
government, by placing feveral parts of it in
different hands. They had neither felt the
oppreffion of tyrannical dominion, nor did
the falhion of the age, nor their poffeffions,
or way of living, (which afforded little matter
for covetoufnefs or ambition) give them any
reafon to apprehend or provide againft it;
and therefore it is no wonder they put them¬
felves into fuch a frame of government, as was
U
not
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not only, as I faid, mod obvious and fimple,
but alfo beft fuited to their prefent flate and
condition; which flood more in need of de¬
fence againfl foreign invafions and injuries,
than of multiplicity of laws. The equality
of a fimple poor way of living, confining their
defires within the narrow bounds of each
man’s fmall property, made few controverfies,
and fo no need of many laws to decide them,
or variety of officers to fuperi'ntend the procefs, or look alter the execution of juflice,
where there were but few trefpaffes, and few
offenders. Since then thofe, who liked one
another fo well as to join into fociety, cannot
but be fuppofed to have fome acquaintance
and friendfhip together, and fome trull one
in another; they could not but have greater
apprehenfions of others, than of one another ;
and therefore their firfl care and thought can¬
not but be fuppofed to be, how to fecure
themfelves againfl foreign force. It was na¬
tural for them to put themfelves under a
frame of government which might beft ferve
to that end, and chufe the wifefl and bravefl
man to condudt them in their wars, and lead
them out againfl their enemies, and in this
chiefly be their ruler.
§. 108. Thus we fee, that the kings of the
Indians in America, which is ftill a pattern
of the firfl ages in Afia and Europe, whilft
the inhabitants were too few for the country,
and want of people and money gave men no
temptation,
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temptation to enlarge their polieffions of land,
or conteft for wider extent of ground, are
little more than generals of their armies; and
though they command abfolutelv in wai, yet
at home and in time of peace they exercife
very little dominion, anc have but a vc~iy
moderate lovereignty, the refolutions 01 peace
and war being ordinarily eithei in the people,
or in a council. Tho’ the war itfelf, which
admits not of plurality of governors, naturally
devolves the command into the kings foie

authority.
§. 109. And thus in Ifrael itfelf, the chief
bufmefs of their judges, and firfi kings, feems to
have been to be captains in war, and leaders
of their armies; which (befides what is
fignihed by going out and in before the people,
which was, to march forth to war, and home
again in the heads of their forces) appears
plainly in the ftory of Jephtha. The Ammonites
making war upon Ifrael, the Gileadites in fear
fend to Jephtha, a baftard of their family
whom they had call off, and article with him,
if he will affift them againft the Ammonites,
to make him their ruler ; which they do in
thefe words, And the people made him head
and captain over them, judg. xi. 11. which
was, as it feems, all one as to be judge. And
he judged Ifrael, Judg. xii. 7. that is, was
their captain-general fx years. So when Jotham upbraids the Shechemites with the obli¬
gation they had to Gideon, who had been
U 2
their
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their judge and

He
fought for you, and adventured his life far, and
delivered you out of the hands of Midian, Judg.
ruler, he tells

them.

ix. 17.
Nothing mentioned of him, but
what he did as a general: and indeed that
is all is found in his hiftory, or in any of the
reft of the judges.
And Abimelech parti¬
cularly is called king, though at moft he was
but their general.
And when, being weary
of the ill conduit of Samuel’s Tons, the chil¬
dren of IJrael defired a king, like all the

nations to judge them, and to go out before
them, and to fight their battles, 1 Sam. viii.
20.
God granting their delire, fays to Sa¬
muel, I will fend thee a man, and thou Jhalt
anoint him to be captain over my people Ifrael,
that he may fave my people out of the hands
of the Philifiines, ix. 16. As if the only
bujinefs of a king had been to lead out their
armies, and light in their defence •, and ac¬
cordingly at his inauguration pouring a vial
of oil upon him, declares to Saul, that the

Lord had anointed him to be captain over
his inheritance, x. 1. And therefore thofe,
who after Saul’s being folemnly chofen and
faluted king by the tribes at Mifpah, were
unwilling to have him their king, made no
other objection but this, How Jhall this man
fave us t v. 27. as if they Ihould have faid,
this man is unfit to be our king, not having
lkiil and conduct enough in war, to be able
to defend us.
And when God refolved to
transfer
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transfer the government to David, it is in
thefe words, But now thy kingdom pall not

continue: the Lord hath fought him a man
after his own heart, and the Lord hath com¬
manded him to be captain over his people, xm.
14
As if the whole kingly. authority were
nothing elfe but to be their general: and
therefore the tribes who had ftuck to Saul s
family, and oppofed David's reign, when they
came to Hebron with terms of fubmiffion to
him, they tell him, amongft other arguments
they had to fubmit to him as to their king,
that he was in effed their king in Saul’s time,
and therefore they had no reafon but to re¬
ceive him as their king now.
Alfo (fay they)

in time pafi, when Saul was king over us, thou
wall he that leddefi out and broughtefi in Ifrael,
and the Lord faid unto thee, Thou palt feed my
people Ifrael, and thou palt be a captain over
Ifrael•
§. no. Thus, whether a family by degrees
grew up into a common-wealthy and the fatherly
authority being continued on to the elder fori,
every one in his turn growing up undei it,
tacitly fubmltted to it, and the eafinefs and
equality of it not offending any one, every one
acquielced, till time feemed to have con¬
firmed it, and fettled a right of fucceffion by
prefcription : or whether feveral families, or
the defendants of feveral families, whom
chance, neighbourhood, or bufinefs brought
together, uniting into fociety, the need of a
U 3
general.

294

Civil-Government,

general, whofe condudl might defend them
againll their enemies in war, and the great
confidence the innocence and fincerity of that
poor but virtuous age, (fuch as are almoft all
thofe which begin governments, that ever
come to lad; in the world) gave men one of
another, made the firft beginners of common¬
wealths generally put the rule into one man’s
hand, without any other exprefs limitation or
reftraint, but what the nature of the thing,
and the end of government required : which
ever of thofe it was that at firfi: put the rule
into the hands of a fingle perfon, certain it
is no body was intruded with it but for the
public good and fafety, and to thofe ends, in
the infancies of common-wealths, thofe who
had it commonly ufed it.
And unlefs they
had done fo, young focieties could not have
fubfifced; without fuch nurfing fathers tender
and careful of the public weal, all govern¬
ments would have funk under the weaknefs
and infirmities of their infancy, and the prince
and the people had foon perifhed together.
§. iii. But though the golden age (before
vain ambition, and amor federates habendi,
evil concupifcence, had corrupted men’s minds
into a milfake of true power and honour)
had more virtue, and confequently better
governors, as well as lefs vicious fubjedts •,
and there was then no Jiretching prerogative
on the orte fide, to opprefs the people; nor
confequently on the other, any difpnte about
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privilege, to leflea or reftrain the power of the
mamftrate, and fo no conteft betwixt rulers

and people about governors or government:
yet, when ambition and luxury in future
aaes * would retain and increafe the power,
without doing the bulinefs for which it was
•riven 1 and aided by flattery, taught princes
to have diftindt and feparate intereils from
their people, men found it neceflary to exa¬
mine more carefully the original and rights
of government j and to find out ways to re¬
join the exorbitances, and prevent the abujes
of that power, which they having intruded
in another’s hands only for their own good,
they found was made ufe of to hurt them. .
& 112. Thus we may fee how probable it
is, that people that were naturally free, and
by their own confent either lubmitted to the
government of their father, or united together
out of different families to make a govern¬
ment, fhould generally put the rule into one
mans hands, and chufe to be under the conU 4
dudt

* At firft, when fome certain kind or regiment was once
approved, it may be nothing was then farther thought upon
for the manner of governing, but all permitted unto their
wifdom and difcretion which were to rule, till by experience
they found this for all parts very inconvenient,. io as the
thine which they had deviled lor a remedy, did indeed but
increafe the fore which it fhould have cured. They few,
that to live by one man’s will, became the caufe ol all men $
mifery. This conltrained them to come unto laws wheiem
all men might fee their duty before hand, and know the
penalties of tranfgrefling them.
Hooker s Eccl. toL L u

Jed.
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dud of a fingle perfon, without fo much ag
by exprefs conditions limiting or regulating;
his power, which they thought fafe enough
in his hone/ly and prudence; though they
never dreamed of monarchy being fiure Divinoy which we never heard of among man¬
kind, till it was revealed to us by the divinity
of this laft age j nor ever allowed paternal
power to have a right to dominion, or to be
the foundation of all government.
And thus
much may fuffice to fhew, that as far as we
have any light from hiftory, we have reafon
to conclude, that all peaceful beginnings of
government have been laid in the confent of the
people. I fay peaceful, becaufe I fhall have
occafion in another place to fpeak of conqueft, which fome efteem a way of beginning
of governments.

The other objection I find urged againfi the
beginning of. polities, m the way I have men¬
tioned\ is this, viz.
§• 113* That all men being born under government, fome or other, it is impofiible any of
them fhould ever be free, and at liberty to unite
together, and begin a new one, or ever be able
to erect a lawful government.
If this argument be good; I afk, how
came fo many lawful monarchies into the
world ? for if any body, upon this fuppofition, can fhew me any one man in any age
of the world free to begin a lawful monarchy,
I will be bound to fhew him ten other free

• \

Of

Civil-Government.

297

men at liberty, at the fame time to unite and
beoin a new government under a regal, or
any other form ; it being demonftration, that
one, born under the dominion of ano¬
ther, may be fo free as to have a right to
command others in a new and diftindt em¬
pire, every one that is born under the dominion
of another may be fo free too, and may be¬
come a ruler, or fubjedt, of a diftindt fepantm
government. And fo by this their own prin¬
ciple, either all men, however born, are free,
or elfe there is but one lawful prince, one
lawful government in the world. And then
they have nothing to do, but barely to fhew
us which that is; which when they have
done, I doubt not but all mankind will eafily
agree to pay obedience to him.
§. 114. Though it be a fufficient anfwer
to their objection, to fhew that it involves
them in the fame difficulties that it doth
thofe they ufe it againfl j yet I fhall endea¬
vour to difcover the weaknefs of this argu¬
ment a little farther.
All men, fay they, are born under govern¬

ment, and therefore they cannot be at liberty to
begin a new one. Every one is born a fubjeSl
to his father, or his prince, and is therefore
under the perpetual tie of fubjeSlion and alle¬
giance. It is plain mankind never owned nor
confidered any fuch natural fubjeElion that they
were born in, to one or to the other that tied
them,
I
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them, without their own confents, to a fubjection to them and their heirs.
§. 115. For there are no examples fo fre¬
quent in hiftory, both facred and profane,
as thofe of men withdrawing themfelves, and
their obedience, from the juril'didlion thev
weie horn under, and the family or com¬
munity they were bred up in, and Jetting up
new governments in other places; from whence
fprang all that number of petty common¬
wealths in the beginning of ages, and which
always multiplied, as long as there was room
enough, till the ltronger, or more fortunate,
fwallowed the weaker ; and thofe great ones
again breaking to pieces, dilfolved into lelfer
dominions. All which are fo many teftimonies againft paternal fovereignty, and
plainly prove, that it was not the natural
right of the father defcending to his heirs,
that made governments in the beginning,
fince it was impoiiible, upon that ground,
there fho.uld have been fo many little king¬
doms ; all mult have been but only one univerfal monarchy, if men had not been at
liberty to feparate themfelves from their fa¬
milies, and the government, be it what it
will, that was fet up in it, and go and make
di(iin£t common-wealths and other govern¬
ments, as they thought fit.
§. 116. This has been the pra&ice of the
world from its firft beginning to this day;
nor is it now any more hindrance to the
freedom
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freedom of mankind, that they are born under
conftituted and ancient polities, that have eflablifhed laws, and fet forms of government,
than if they were born in the woods, amongft
the unconfined inhabitants, that run loofe in
them : for thofe, who would perfuade us,
that by being born under any government, we
are naturally fubjedls to it, and have no more
any title or pretence to the freedom of the
Hate of nature, have no other reafon (bating
that of paternal power, which we have al¬
ready anfwered) to produce for it, but only,
becaufe our fathers or progenitois paffed away
their natural liberty, and thereby bound up
themfelves and their pofterity to a perpetual
fubje&ion to the government, which they
themfelves fubmitted to.
It is true, that
whatever engagements or promifes any one
has made for himfelf, he is under the obli¬
gation of them, bat cannot, by any compact
whatfoever, bind his children or pofterity : for
his fon, when a man, being altogether as
free as the father, any a cl of the father can
no more give away the liberty of the fon, than
it can of any body elfe : he may indeed annex
fuch conditions to the land, he enjoyed as a
fubjedt of any common-wealth, as may oblige
his fon to be of that community, if he will
enjoy thofe pofieflions which were his fa¬
ther’s ; becaufe that eftate being his father’s
property, he may difpofe, or fettle it, as he
pleafes.
1

>;*•
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§• * *7*
this has generally given ths
occafion to miftake in this matter ; becaufe
common-wealths not permitting any part of
their dominions to be difmembered, nor to
be enjoyed by any but thofe of their com¬
munity, the l'on cannot ordinarily enjoy the
poffeffions of his father, but under the fame
terms his father did, by becoming a member
of the fociety j whereby he puts himfelf
prefently under the government he finds there
efiablillied, as much as any other fubjedt of
that common-wealth. And thus the confent
offreemen, born under government, which only
makes them members of it, being given feparately
in their turns, as each comes to be of age,
and not in a multitude together; people take
no notice of it, and thinking it not done at
all, or not necefiary, conclude they are na¬
turally fubjedts as they are men.
§• 118. But, it is plain, governments themfelves underitand it otherwife ; they claim
no power over the fon, becaufe of that they had
over the father nor look on children as being
their fubjedts, by their fathers being fo. If
a fubjedt of England have a child, by an Englif
woman in France, whofe fubjedt is he ? Not
the king of England’s-, for he muft have
leave to be admitted to the privileges of it:
nor the king of France’s -, for how then has
his father a liberty to bring him away, and
breed him as he pleafes ? and who ever was
judged as a traytor or deferter, if he left, or
warred
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warred againfl a country, for being barely
born in it of parents that were aliens there ?

It is plain then, by the practice of govern¬
ments themfelves, as well as by the law of
right reafon, that a child u born ci Jubject of
no country or government. He is undei his
father’s tuition and authority, till he comes
to age of diferetion ; and then he is a free¬
man0, at liberty what government he will put
himfelf under, what body politic he will
unite himfelf to : for if an Englijhman s fon,
born in France, be at liberty, and may do
fo, it is evident there is no tie upon him by
his father’s being a fubjed of this kingdom;
nor is he bound up by any compad of his an¬
cestors. And why then hath not his fon, by
the fame reafon, the fame liberty, though he
be born any where elfe ? Since the power
that a father hath naturally over his children,
is the fame, where-ever they be born, and
the ties of natural obligations, are not bounded
by the pofitive limits of kingdoms and com¬
mon-wealths.
§. 119. Every man being, as has been
fhewed, naturally free, and nothing being
able to put him into fubjedion to any earthly
power, but only his own confent; it is to be
confidered, what fhall be underflood to be a
fujfcient declaration of a man’s confent, to make
him fubjefl to the laws of any government.
There is a common diflindion of an exprefs
and a tacit confent, which will concern our
prefen t

\
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prefent cafe.
No body doubts but an exprefs
confent, of any man entering into any fociety, makes him a perfed member of that
fociety, a fubjed of that government.
The
difficulty is, what ought to be looked upon
as a tacit confent, and how far it binds, i. e.
how far any one fhall be looked on to have
confented, and thereby fubmitted to any go¬
vernment, where he has made no expreffions
of it at all.
And to this I fay, that every
man, that hath any poffeffions, or enjoyment,
of any part of the dominions of any govern¬
ment, doth thereby give his tacit confent, and
is as far forth obliged to obedience. to the
laws of that government, during fuch enjoy¬
ment, as any one under it; whether this his
poffeffion be of land, to him and his heirs
for ever, or a lodging only for a week; or
whether it be barely travelling freely on the
highway; and in effed, it reaches as far as
the very being of any one within the terri¬
tories of that government.
§. 120. To underftand this the better, it is
ft to oonfider, that every man, when he at
firft incorporates himfelf into any common¬
wealth, he, by his uniting himfelf thereunto,
annexed alfo, and fubmits to the community,
thofe poffeffions, which he has, or ffiall ac¬
quire, that do not already belong to any
other government: for it would be a dired
contradidion, for any one to enter into fo¬
ciety with others for the fecuring and re¬
gulating
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gulating of property ; and yet to fuppofe his
land, whofe property is to be regulated by
the laws of the fociety, fhould be exempt
from the jurifdidion of that government, to
which he himfelf, the proprietor of the land,
is a fubjed. By the fame ad therefore,
whereby any one unites his perfon, which
was before free, to any common-wealth ^ by
the fame he unites his poffeffions, which were
before free, to it alfo; and they become,
both of them, perfon and poffeffion, fubjed
to the government and dominion of that
common-wealth, as long as it hath a being.
Whoever therefore, from thenceforth, by
inheritance, purchafe, permiffion, or otherways, enjoys any part of the land, fo annexed
to, and under the government of that com¬
mon-wealth, mufi take it with the condition it
is under
that is, of fubmitting to the govern¬
ment of the common-wealth, under whole jurif¬
didion it is, as far forth as any fubjed of it.
§. 121. But lince the government has a
dired jurifdidion only over the land, and
reaches the polfelTor of it, (before he has
adually incorporated himfelf in the fociety)
only as he dwells upon, and enjoys that; the
obligation any one is under, by virtue of fuch
enjoyment, to fubrnit to the government, begins
and ends with the enjoyment -, fo that whenever
the owner, who has given nothing but fuch
a tacit confent to the government, will, by
3
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donation, fale, or otherwife, quit the faid
poffeffion, he is at liberty to go and incor¬
porate himfelf into any other common¬
wealth ; or to agree with others to begin a
new one, in vacuis locis, in any part of the
world, they can find free and unpoflefTed :
whereas he, that has once, by aCtual agree¬
ment, and any exprefs declaration, given his
confent to be of any common-wealth, is per¬
petually and indifpenfibly obliged to be, and
remain unalterably a fubjeCt to it, and can
never be again in the liberty of the ftate of
nature; unlefs, by any calamity, the govern¬
ment he was under comes to be diflolved j
or elfe by fome public aCt cuts him off from
being any longer a member of it.
§. 122. But fubmitting to the laws of any
country, living quietly, and enjoying privi¬
leges and protection under them, makes not
a man a member of that fociety: this is only
a local protection and homage due to and
from all thofe, who, not being in a ftate of
war, come within the territories belonging
to any government, to all parts whereof the
force of its laws extends. But this no more
makes a man a member of that fociety, a per¬
petual fubjeCt of that common-wealth, than
it would make a man a fubjeCt to another, in
whofe family he found it convenient to abide
for fome time; though, whilft he continued
in it, he were obliged to comply with the
laws,
and fubmit to the government he
found

\
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found there. And thus we fee, that fok„ Nttlno- ill their lives under another
ragners, by livmg a
privileges and
protection of it, though they are bourn,,
In confcience, to fubmit to its admmiftraaon,
as far forth as any demfon ; yet do not thercoy
come to be fubjecls or members oj that com¬
mon-wealth. Nothing can make any man fo,
but his actually entering into it by pofi
eno-ao-ement, and exprefs promile and compadt.
This°is that, which I think, concerning the
beginning of political focieties, and that-. confat which makes any one a member of any
common-wealth.

CHAP.

IX.

Of the Ends of Political Society and Governmefit.
'
S. 127. T F man in the ftate of nature be

1 fo free, as has been faid j ^ if he
be abfolute lord of his own perfon ana pctleffions, equal to the greateft, and mojeft to
no body, why will he part with his freedom .
why will he give up this empire, ana fueject
himfelf to the dominion and controui ot any
other power ? To which it is obvious to anfwer, that though in the ftate of nalnte^ te
hath fuch a right, yet the enjoyment of it
is very uncertain, and conftantly expoied to
the invafion of others : for all being kings as
y
much
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iru’cn as he, „every man his equal, and the
greater part no ftri& obfervers of equity and
juitice, the enjoyment of the property he has
,tms ^ate is very unfafe, very unfecure.
ibis makes him willing to quit a con¬
dition, which, however free, is full of fears
and continual dangers : and it is not without
reafon, that he feeks out, and is willing to
join in fociety with others, who are already
united, or have a mind to unite, for the mutual
prefer vation of their lives, liberties and eftates,
wmch I call by the general name, property.
1 24* The great and chief end, therefore,
of men s uniting into common-wealths, and
putting themfelves under government, is the
prefervation of their property. To which in
the ftate ci nature there are many thing's
wanting.
&

FirJi, There wants an eftablifhed, fettled,
:v31own law, icceived and allowed by common
coment to be the ftandard of right and wrong,
and the common meafure to decide all cont rover lies between them : for though the law
ci nature be plain and intelligible to all ra¬
tional creatures ; yet men being Wafted by
y intei eft, as well as ignorant for want of
-UJcy °j
ai'c not apt to allow of it as a
1 aw^ binding to them in the application of it
to their particular cafes.
.
l25- Secondly, In the ftate of nature
th‘
wants a known and indifferent judge, with
authority to determine all differences ac¬
cording
\
*
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cording to the eftablifhed law : for every one
in that ftate being both judge and executioner
of the lav/ of nature, men being paitial to
themielves, paffion and levcng^ is v^iy apt
to carry them too far, and witn too OiiiCii
heat, in their own caies ; as well as negli¬
gence, and unconcernednels, to make them
too remifs in other men s.
§. 126. Thirdly y In the (late of nature tnere
often wants power to back and lupport the
fentence when right, and to give it due exe¬
cution. They who by any injuftice offended,
will feldom fail, where they are able, by force
to make good their injuftice ; iuen rdiftance
many times makes the punifhment dangerous,
and frequently deftrudtive, to thofe who at¬

o

tempt it.
§! 127. Thus mankind, notwithftanding
all the privileges of the ftate of nature, being
but in an iH°condition, while they remain
in it, are quickly driven into fociety. Hence
it comes to pafs, that we feldom find any
number of men live any time together in this
ftate.
The inconveniencies that they are
therein expofed to, by the irregular and un¬
certain exercife of the power every man has
of punifhing the tranfgreffions of others,
make them take fanftuary under the efta¬
blifhed laws of government, and therein
feek the prefervation of their property.
It is
this makes them fo willingly give up every
one his fingle power of punifhing, to b
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exercifed by fuch alone, as fhall be ap-*
pointed to it amongft them ; and by fuch
rules as the community, or thofe authorized
by them to that purpofe, fhall agree on. And
in this we have the original right and rife of
both the legijlative and executive power, as well
as of the governments and focieties themfelves.
§.128. For in the ftate of nature, to omit
the liberty he has of innocent delights, a man
has two powers.
Tne fil'd; is to do whatfoever he thinks fit
for the preservation of himfelf, and others
within the permifiiQn of the law of nature:
by which law, common to them all, he and
all the reft of mankind are one community,
make up one fociety, diftindt from all other
creatures.
And were it not for the corrup¬
tion and vitioufnefs of degenerate men, there
would be no need of any other ; no necdiity
that men fhould feparate from this great and
natural community, and by pofitive agree¬
ments combine into fmaller and divided
allocations.
The other power a man has in the ftate
oi nature, is the power to punifh the crimes
committed againft that law.
Both thefe he
gives up, when he joins in a private, if I may
fo call it, or particular politic lociety, and in¬
corporates into any common-wealth, feparate
from the reft of mankind.

§.129.
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& x 2o. The firft power, viz. of doing what¬
ever he thought for the prefervation of bun-felf rad the reft of mankind, he gives up to
be regulated by laws made by the fociety,
fo far forth as the prefervation of hi ms eh,
and the reft of that focicty (hall require;
which laws of the fociety in many things
confine the liberty he had by the law of
§. 130. Secondly, The power of pumjhing he
wholly gives up, and engages his natural force,
(which he might before employ in the exe¬
cution of the law of nature, by his own fingle
authority, as he thought fit) to afifift the
executive power of the fociety, as the law
thereof {hall require : for being now in a new
ftate, wherein he is to enjoy many conveniencies, from the labour, afiiiumce, and iociety of others in the fame community, as
well as protection from its whole ftrength ;
he is to part alfo with as much of his naiuial
liberty, in providing for himfelr, as the good,
profperity, and fafety of the fociety fliaH re¬
quire ; which is not only neceflaiy, but juft,
fince the other members of the fociety do
the like.
§. 131. But though men, when they enter
into fociety, give up the equality, liberty,
and executive power they had in the ftate oi
nature, into the hands of the fociety, to be
fo far difpofed of by the legillative, as the
good of the fociety fhall require ; yet it being
X 3
only
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omy with an intention in every one the better

to pi eferve himfelf, his liberty and property ;
no lational creature can be fuppofed to
change his condition with an intention to be
worfe) the power of the fociety, or legiflative
conftituted by them, can never be fuppofed to
extend farther, than the common good, but is
obliged to lecure every one’s property, by
providing again ft thofe three defects above
mentioned, tnat made ttie ftate of nature fo
uiifafe and uneafy. And fo whoever has the
legiflative oi fuprenie power of any common¬
wealth, is bound to govern by eftablilhed
funding laves, promulgated and known to the
people, and not by extemporary decrees; by
indifferent and upright judges, who are to
decide controverts by thole laws; and to
employ the force of the community at home,
only in the execution of fuch laves, or abroad
to prevent or redrels foreign injuries, and
lecure the community from inroads and invafion. And all this to be diredted to no
other end, but the peace, fafety, and public
good of the people.
^

CHAP.

X.

Of the Forms of a Common-wealth.

§. 132. THE majority having, as has been
Shewed, upon men’s firll uniting
into foaety, the wliole power of the com¬
munity
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munity naturally in them, may employ all
that power in making laws for the commu¬
nity from time to time, and executing thole
laws by officers of their own appointing;
and then the form of the government is a
perfect democracy: or elfe may put tne power
of making laws into the hands of a few fe eft
men, and their heirs or fucceflors ; and then
it is an oligarchy: or elle into the hands of
one man, and then it is a monarchy: if to
him and his heirs, it is an hereditary mo¬
narchy: if to him only for hie, but upon
his death the power only of nominating a
fucceffor to return to them ; an eleShve mo¬
narchy.
And fo accordingly of thefe the
community may make compounded and
mixed forms of government, as they thm
good. And if the legiflative power be at
ffi-ft given by the majority to one or more
perfons only for their lives, or any limited
time, and then the fupreme power to revert
to them again ; when it is fo reverted, the
community may difpofe of it again anew
into what hands they pleafe, and fo conftitute
a new form of government : for the form oj
government depending upon the placing the Su¬
preme power, which is the legifaiive, it bffing
impoffible to conceive that an inferior power
ffiould prefcribe to a fuperior, or any but the
fupreme make laws, according as the pow^i
of making laws is placed, fuch is the form
of the common'wealth.
X 4

§• r33*
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§. 133. By- common-wealth, I mufl be underftood all along to mean, not a democracy,
yr any form of government, but any inde¬

pendent community, which the Latines fiunified
by the word chitas, to which the word
vvhicn beat anlwers in our language, is com¬
mon- wealth and moil properly expreffes fuch
a lociety of men, which community or city
m hnglijh does not; for there may be fubordinate communities in a government;

and

city amongft us has a quite different notion
irom common-wealth : and therefore, to avoid
ambiguity, I crave leave to ufe the word
common-wealth in that ienfe, in which I find
it tiled by king James the firfi
and I take

it to be its genuine bonification ; which if
any body duhke, I content
change it for a better.

c K

A P.

with

him to

XL

Gj toe Extent oj the Legifalive Power.
§* 134* r"J

' H L great end of men's entering

.4

mio fociety, being the enjoyment or their properties in peace and fafety*
_and the great inftrument and means of that
being the laws efcabliihcd in that fociety ; the

firji and fundamental poftive law of all com¬
mon-wealths is the efablifding of the legifative
powci 5 as tne firji and fundamental natural
law\

as;

m
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law, which is to govern even the legiflative
itfelf, is the prefervation of the fociety, and
(as far as will confift with the public good)
of every perfon in it.
This legiflative is not
onlv the fupremepower of the common-wealth,
but'facred and unalterable in the hands where
the community have once placed it; no. can
any edid of any body elfe, in what form foever
conceived, or by what power foever backed,
have the force and obligation or a law, wench,
has not its fanBion from that legiflative which
the public has cholen and appointed . ^ for
without this the law could not have that,
which is abiolutely neceffary to its being a

law, * the confent of the fociety, over whom
no body can have a power to make laws, out
by their own confent, and by an thorny leceived

* The lawful - power of ^making laws to command whole
politic focieties of men, belonging fo properly unto the fame
intire focieties, that for any prince or potentate of what kind
foever upon earth, to exercife the fame oi hiinielf, and not
by exprefs commiffion immediately and perfonally received
from God, or elfe by authority derived at the frit from their
confent, upon whofe perfons they impofe laws, it is no better
than mere tyranny. Laws they are not therefore which public
approbation hath not made fo. Hooker s Eccl. Pol. /. i. fed.
10.
Oi this point therefore we are to note, that fith men
naturally have ho full and perfect power to command whole
politic multitudes of men, therefore utterly without our con¬
fent, we could in fuch fort be at no man’s commandment
living.
And to be commanded vie do confent, when that
fociety, whereof we be a part, hath at any time before confented, without revoking the fame after by the like univerfal
agreement.
#
°Laws therefore human, of what kind fo ever, are available
by confent.

Ibid.
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ceived from them; and therefore all the
obtaicnce, which by the moil folemn ties any
one can be obliged to pay, ultimately terminat:es
this Jupreme power, and is directed
by thefe laws which it enadls: nor can any
oaths to any foreign power whatfoever, or
any domeflic fubordinate power, difeharge
any member of the fociety from his obedience
to the legijlatwe, adling purfuant to their trull;
nor oblige him to any obedience contrary to
the laws, fo enadted, or farther than they do
aliow ; it being ridiculous to imagine one
can be tied ultimately to obey any power in
the fociety, which is not the fupreme.
§• 135* Though the legislative, whether
placed in one or more, whether it be always
in being, or only by intervals, though it be
the fupreme power in every common-wealth ;
yet,
Firjl, 11 is not, nor can poffibly be abfolutely arbitrary over the lives and fortunes of
the people : for it being but the -joint power
of every member of the fociety given up to
that perfon, or affembly, which is legiflator ;
it can be no more than thofe perfons had in
a fate of nature before they entered into fo¬
ciety, and gave up to the community : for
no body can transfer to another more power
than he has in himfelf; and no body has an
abfolute arbitrary power over himfelf, or over
any other, to dellroy his own life, or take
away the life or property of another. A man,
as
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as has been proved, cannot fubjedt liimftif
to the arbitrary power oi another; and having
in the ftate of nature no arbitrary power over
the life, liberty, or poffeffion of another, but
only fo much as the law oi natuic gave him
for the nrefervation of himfelf, and the reft
of mankind, this is all he doth, or can
give ud to the common-wealth, and by it
to the legijlative power, fo that the legiilative
can have no more than this,
r hen power,
in the utmoft bounds 01 it, is lmilted to toe
public good of the fociety.
It is a power,
that hath no other end but prefervation, and
therefore can never * have a right to deftroy,
enilave, or defignediy to impoverifn the lubjedls.

The obligations of the law of nature

ceafe not in fociety, but only in many cafes
are drawn clofer, and have by human laws
known

* Two foundations there are which bear up public fe¬
ci e ties ; the one a natural inclination, whereby all men deiire
fociable life and fellowfhip ; the other an order, exprefly cr
feeretly agreed upon, touching the manner of their union
in living together : the latter is that which we call the law
of a common-weal, the very foul of a politic body, the
parts whereof are by law animated, held together, and fet
on work in fuch actions as the common good requireth.
Laws politic, ordained for external order and regiment
amongft men, are never framed as they fhould be, unlefs
preLiming the will of man to be inwardly obllinate, rebellious,
and averfe from all obedience to the facred Lws of his
nature ; in a word, unlefs prefuming man to be, in regard
of his depraved mind, little better than a wild beaft, they
do accordingly provide, notwithstanding, fo to frame 1 is out¬
ward adions, that they be no hindrance unto the common,
good, for which focieties are infhituted.
Unlefs they do this,
they are not per fed. Hooker s EccL Pol. /. i. fed, 10.
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known penalties annexed to them, to inforce
their oofervation. Thus the law of nature
fcands as an eternal rule to all men, legififii Oi s as well as others. The rules that they
make for other men’s actions, muff, as well
as their own and other men’s actions, be
conformable to the law of nature, i. c. to
the will of God, of which that is a decla¬
ration, and the Jundcunental law ofnature being

the prefervation of mankind, no human fandtion

can be good, or valid againft it.
§. 136. Secondly, * * The legflative, or fupreme authority, cannot affume to its felf a
power to rule by extemporary arbitrary de¬
crees, but is bound to difpenfe jufice, and decide
the rights of the fubjedt by promulgatedfunding
lames, and known authorized judges: for the
law of nature being unwritten, and fo no
where to be found but in the minds of men,
they who through paffion or intereft fhall
mifeite, or mifapply it, cannot fo ealily be
convinced of their miftake where there is no
eilablifhed judge: and fo it ferves not, as it
ought, to determine the rights, and fence the
properties
MMiUKa

---

-

--

* Human laws are meafures in refpeft of men whofe aClions
they mull: direCt, howbeit fuch meafures they are as have alfo
their higher rules to be meafured by, which rules are two,
the law of God, and the law of nature ; fo that laws human
mull be made according to the general laws of nature, and
without contradiction to any pofitive law of feripture, otherwife they are ill made. Hooker's Eccl, Pol. 1. iii. fefi 9.
To conllrain men to any thing inconvenient doth feem
nnreafonable. Ibid. /. i. feet. 10.
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properties of thofe that live under it, efpccially where every one is judge, inteipreter,
and executioner of it too, and that in his
own cafe : and he that has right on his fide,
having ordinarily but his own lingle ftrength,
hath not force enough to defend himfelf from
injuries, or to punifh delinquents. To avoid
thefe inconveniencies, which diiorder men s
properties in the ftate of nature, men unite
into focieties, that they may have the united
ftrength of the whole fociety to fecure and
defend their properties, and may have jlanding
rules to bound it, by which every one may
know what is his. To this end it is that
men give up all their natural power to the
fociety which they enter into, and the com¬
munity put the legillative power into fuch
hands as they think fit, with this truft, that
they fhall be governed by declared laws, or
elfe their peace, quiet, and property will
ftill be at the fame uncertainty, as it was in
the ftate of nature.
§. 137. Abfolute arbitrary power, or go¬
verning without fettled Jlanding laws, can nei¬
ther of them confift with the ends of fociety
and government, which men would not quit
the freedom of the ftate of nature for, and
tie themfelves up under, were it not to preferve their lives, liberties and fortunes, and
by Jlated rules of right and property to fecure
their peace and quiet. It cannot be fuppofed
that they fhould intend, had they a power
fo

3! ^
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lo to do, to give to any one, or more, an
abfolute arbitrary power over their perfons and
ekates, and put a force into the magiftrate’s
hand to execute his unlimited wili arbitrarily
upon them,
inis were to put themfelves
into a worfe condition than the ft ate of na¬
ture, wherein they had a liberty to defend
their right againft the injuries of others,
and were upon equal terms of force to main¬
tain it, whether invaded by a fingle man,
or many in combination. Whereas by fuppofing tney have given up themfelves to the
abfolute arbitrary power and will of a legiflator, they have diiarmed themfelves, and
armed him, to make a prey of them when
he pleales; he being in a much worfe con¬
dition, who is expoled to the arbitrary power
of one man, who has the command of
100,000, than he that is expofed to the arbi¬
trary power of 100,000 fingle men ; no body
being fecure, that his will, who has fuch a
command, is better than that of other men,
though his force be 100,000 times ftronger.
And therefore, whatever form the common¬
wealth is under, the ruling power ought to
govern by declared and received laws, and not
by extemporary dictates and undetermined
refolutions : for then mankind will he in a
far worfe condition than in the ftate of
nature, if they (hall have armed one, or a
few men with the joint power of a multitude,
to lorce them to obey at pleafure the exor4
bitant
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bitant ancf unlimited decrees of their fudden
thoughts, or un refrained, and till that mo¬
ment unknown wills, without having any
meafures fet down which may guide and
juftify their adtions: for all the power the
government has, being only for the good of
the fociety, as it ought not to be arbitrary and
at pleafure, fo it ought to be exercifed by ejlablijhed and promulgated laws; that both the
people may know their duty, and be fafe and
fecure within the limits of the law ; and the
rulers too kept within their bounds, and not
be tempted, by the power they have in their
hands, to employ it to fuch purpofes, and
by fuch meafures, as they would not have
known, and own not willingly.
§. 138. Thirdly fThefupreme power cannot take

from any man any part of his property without
his own confent: for the prefervation of pro¬
perty being the end of government, and that
for which men enter into fociety, it necelTarily
fuppofes and requires, that the people fhould
have property, without which they mult be
iuppofed to lofe that, by entering into fo¬
ciety, which was the end for which they
entered into it; too grofs an abfurdity for
any man to own. Men therefore in fociety
having property, they have fuch a right to
the goods, which by the law of the com¬
munity are their’s, that no body hath a right
to take their fubftance or any part of it from
them, without their own confent; without
>

-

»
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this they have no property at all ; for I havO
truly no property in that, which another can
by right take from me, when he pleafes,
againft my confent. Hence it is a miftake to
think, that the fupreme or legijlative power of
any common-wealth, can do what it will,
and difpofe of the eftates of the fubjed arbi¬
trarily, or take any part of them at pleafure.
This is not much to be feared in govern¬
ments where the legijlative confifts, wholly or
in part, in aflemblies which are variable,
whofe members, upon the diffolution of the
aflembly, are fubjeds under the common
laws of their country, equally with the reft.
But in governments, where the legijlative is in
one lafting aflembly always in being, or in
one man, as in abfolute monarchies, there
is danger ftill, that they will think themfelves to have a diftind intereft from the
reft of the community; and fo will be apt
to increafe their own riches and power, by
taking what they think fit from the people :
for a man’s property is not at all iecure, tho
there be good and equitable laws to fet the
bounds of it between him and his fellow
fubjeds, if he who commands thofe fubjeds
have power to take from any private man,
what part he pleafes of his property, and ufe
and difpofe of it as he thinks good.
§. 139. But government, into whatfoever
hands it is put, being, as I have before {hewed,
intruded with this condition, and for this

,
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'end, that men might have and fecute their*
properties ; the prince, or fenate, however it
may have power to make laws, foi the le¬
gislating of property between th^ fubjedts one
amongft another, yet can never have a powei
to take to themfelves the whole, or any pait
of the fubjedts property, without their own
confent: for this would be iireffedt to leave
them no property at all. And to let us lec^
that even abfolute power, where it is neceffary,
is not arbitrary by being abfolute, but is ft ill
limited by that reafon, and confined to thofe
ends, which required it in fome caies to be
abfolute, we need look no farther than the
common pradtice of martial difcipline .. for
the prefervation of the army, and in it of
the whole common-wealth, requires an ab¬
folute obedience to the command of every fuperior officer, and it is juftly death to difobey
or difpute the moft dangerous or unreafonable
of them \ but yet we fee, that neither the
ferjeant, that could command a foldier to
march up to the mouth of a cannon, or ftand
in a breach, where he is almoft fure to perifti,
can command that foldier to give him one
penny of his money 1 nor the general, that
can condemn him to death for deferring his
poft, or for not obeying the moft defperate ,
orders, can yet, with all his abfolute power of
life and death, difpofe of one farthing ol that
foldier’s eftate, or feize one jot of his goods ;
whom yet he can command any thing, and
Y
/
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hang loi the leaft dirobedience j becaule fiich
a blind, obedience is neceflary to that end,
tor which the commander has his power, viz.
the prefervation of the reft ; but the difpofing
of his goods has nothing to do with it.
§. 140. It is true, governments cannot be
fupported without great charge, and it is fit
every one who enjoys his fhare of the pro¬
tection, Ihould pay out of his eftate his pro¬
portion for the maintenance of it; But ftill
it muft be with his own confent, i. e. the
confent of the majority, giving it either by
themfelves, or their reprefentatives chofen by
them . for if any one fhall claim a power to
lay and levy taxes on the people, by his own
authority, and without fuch confent of the
people, he thereby invades the fundamental
law of property, and fubverts the end of go¬
vernment : for what property have I in that,
which another may by right take, when he
pleafes, to himfelf ?

§.

Fourthly, The legifative cannot
transfer the power of making laws to any other
141.

hands: for it being but a delegated power
from the people, they who have it cannot
pals it over to others. The people alone can
appoint the rorm of the common-wealth,
whicn is by conftituting the legiflative, and
appointing in whofe hands that (hall be. And
when the people have faid. We will lubmit to
rules, and be governed by laws made by fuch
men, and in fuch forms, no body elfe can
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fky other men Shall make laws for them; noi
can the people be bound by any laws9 but
inch as are cnadted by thofe whom they have
chofen, and authorized to make laws for
them.
The power of the legijlative, being
derived from the people by a pofitive volun¬
tary grant and institution, can be no other
than what that pohtive grant conveyed, which
being only to make laws% and not to make
legiflators, the legjlative can have no power
to transfer their authority of making laws,
and place it in other hands.
§. 142. Thele are the bounds which the
trull, that is put in them by the fociety, and
the law of God and nature, have Jet to the
legijlative power of every common-wealth, in
all forms of government.
Fird, They are to govern by promulgated

ejab/ijhed laws, not to be varied in particular
cafes, but to have one rule for rich and
poor, for the favourite at court, and the
country man at plough.
Secondly, Thefe laws alfo ought to be
defignedy^r no other end ultimately, but the

good of the people.
Thirdly, They mud not raife taxes on the

property of the people, without the confent of the
people, given by themfelves, or their deputies.
And this properly concerns only fuch go¬
vernments where the legijlative is always in
being, or at lead where the people have
not referved any part of the legislative to
Y 2
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deputies, to be from time to time chofen by
themfelves.
fourthly, The legifative neither mu(l nor
can transfer the power of making laws to any
body elfe, or place it any where, but where
the people have.

CHAP.

XII.

OJ the Legifative, Executive, and Federative
Power of the Common-wealth

.

§. 143. f'TP^HE legifative power is that,
which has a right to dir eelhow the force of the common-wealth fhall be
employed for preferving the community and
the members of it. But becaufe thofe laws
which are conftantly to be executed, and
whole force is always to continue, may be
made in a little time; therefore there is no
need, that the legifative Ihould be always in
being, not having always bulinefs to do.
And becaufe it may be too great a temptation
to human frailty, apt to grafp at power, for
the fame perfons, who have the power of
making laws, to have alfo ip their hands the
power to execute them, whereby they may
exempt themfelves from obedience to the
laws they make, and fuit the law, both in
its making, and execution, to their own
private advantage, and thereby come to have
a diftin£t intereft from the reft of the com¬
munity.
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fnunity, contrary to the end of fociety and
government • therefore in well-ordered com-*
mon-wealths, where the good of the whole
is fo confidered, as it ought, the legiflative
power is put into the hands of divers perfons,
who duly alfembled, have by themfelves, or
jointly with others, a power to make laws,
which when they have done, being feparated
again, they are themfelves fubjedt to the laws
they have made j which is a new and near tie
upon them, to take care, that they make
them for the public good.
§. 144. But becaufe the laws, that are at
once, and in a fhort time made, have a conftant and lading force, and need a perpetual
execution, or an attendance thereunto ; there¬
fore it is necefiary there fhould be a power
always in being, which fhould lee to the
execution of the laws that are made, and
remain in force. And thus the legiflative and
executive power come often to be feparated.
§. 145. There is another power in every
common-wealth, which one may call na¬
tural, becaufe it is that which anfwers to the
power every man naturally had before he
entered into fociety: for though in a com¬
mon-wealth the members of it are didinct
perfons dill in reference to one another, and
as fuch are governed by the laws of the fo¬
ciety ; yet in reference to the red of man¬
kind, they make one body, which is, as every
member of it before was, dill in the date of
Y 3

nature
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nature with the reft of mankind. Hence it
is, that the controverts that happen between
any man of the lociety with thofe that are
out of it, are managed by the public; and
an injury done to a member of their body,
engages the whole in the reparation of it.
So that under this confideration, the whole
community is one body in the ftate of nature,
in refpedt of all other ftates or perfons out of
its community.
§. 146. This therefore contains the power
of war and peace, leagues and- alliances, and
all the tranfacftions, with all perfons and com¬
munities without the common-wealth, and
may be called federative, if any one pleafes.
So the thing be underftood, I am indifferent
as to the name.
§. 147. Thefe two powers, executive and
federative, though they be really diftindt in
themfelves, yet one comprehending the exe¬
cution of the municipal laws of the fociety
'1within its felf, upon all that are parts of it;
the other the management of the fecurity and
interef' of the public without, with all thofe
that it may receive benefit or damage from,
yet they are always almoft united. And
though this federative power in the well or
ill management of it be of great moment to
the common-wealth, yet it is much lefs ca¬
pable to be diredted by antecedent, ftanding,
pofitive laws, than the executive; and fo muft
neceffarily be left to the prudence and wifdom
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of thofe, whofe hands it is in, to be managed
for the public good : for the laws that con¬
cern fubjeds one amongft another, being to
dired their adions, may well enough precede
them. But what is to be done in reference
to foreigners, depending much upon their
adions, and the variation of defigns and
interefts, muft be left in great part to the
prudence of thofe, who have this power com¬
mitted to them, to be managed by the belt
of their Hull, for the advantage of the com¬
mon-wealth.
.
R 148. Though, as I faid, the executive
and federative power of every community be
really diftind in themfelves, yet they are
hardly to be feparated, and placed at the
fame time, in the hands of diftind perfons :
for both of them requiring the force of the
fociety for their e^ercife, it is almolt 1mpradicable to place the force of the com¬
mon-wealth in diftind, and not fubordinate
hands; or that the executive and federative
power Ihould be placed in perfons, tnat migt
ad feparately, whereby the force of the public
would be under different commands: which
would be apt fome time or other to caule
fliforder and ruin.

CHAP,
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XIII.

Subordination of the Powers of theCommon-wealth.

§• 149. npHough in a conilituted common-wealth, /landing upon
its own bails, and adting according to its own
nature, that is, adting for the prefervation of
e immunity, theie can be but one fupreme
power, which is the legiflative, to which all
5he reft are and mail be fubordinate, vet the
legiflative being only a fiduciary power to adt
01 certain ends, there remains Hill in the
people a fupreme power to remove or alter the
legiflative, when they find the legiflative adt

contrary to the trull repofed in them: for all
power given with trujl for the attaining an
euu, being limited by that' end, whenever
that end is manifeftly negledled, or oppofed,
me trujl muil neceffarily be forfeited, and the
power devolve into the hands of thofe that
l^ave a* wno may pJace it anew where they
ihail think bell for their fafety and fecurity.
And thus the community perpetually retains a
fupreme power of faving themfelves from the
attempts and defigns of any body, even of
their Iegiflators, whenever they ihail be fo
fooliih, or ib wicked, as to lay and carry on
dv-ngns againil the liberties and properties of
the fubjedl: for no man or fociety of men,
having a power to deliver up their prefer¬
vation*
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nation, or confequently the means of it, to
the abfolute will and arbitrary dominion of
another ; when ever any one fhall go about
to brin0' them into fuch a flavifh condition,
they will always have a right to preferve,
what they have not a power to part with ;
and to rid tbemfelves of thofe, who invade
this fundamental, facred, and unalterable law
of felf'-preflrvation, for which they entered
into fociety. And thus the community may
be faid in this refped to be always the fupreme
power, but not as confidered under any form
of government, becaufe this power of the
people can never take place till the govern¬
ment be diffolved.
§. 150. In all cafes, wbilft the government
fubfifts, the legijlative is the fupreme power :
for what can give laws to another, muft needs
be fuperior to him ; and fince the legiflative
is no otherwife legiflative of the fociety, but
by the right it has to make laws for all the
parts, and for every member of the fociety,
prefcribing rules to their actions, and giving
power of execution, where they are tranfgrelfed, the legiflative mull needs be the fu¬
preme, and all other powers, in any members
or parts of the fociety, derived from and
fuborainate to it.
§.151. In feme common-wealths, where
the legiflative is not always in being, and the
executive is veiled in a fingle perfon, who has
alfo a fhare in the legiflative j there that fingle
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perfon in a very tolerable fenfe may alfo be
called fupreme : not that he has in himfelf all
the fupreme power, which is that of lawmaking ; but becaufe he has in him the fu~
preme execution, from whom all inferior ma¬
gistrates derive all their feveral Subordinate
powers, or at leaSl the greateft part of them :
having alio no legislative fuperior to him,
there being no law to be made without his
confent, which cannot be expedted Should
ever fubject him to the other part of the
legislative, he is properly enough in this fenie
fupreme. But yet it is to be obferved, that
tho oaths of allegiance and fealty are taken
to him, it is not to him as fupreme legislator,
but as fupreme executor of the law, made by
a joint power of him with others; allegiance
being nothing but an obedience according to
law, which when he violates, he has no right
to obedience, nor can claim it otherwife than
as the public perfon veiled with the power
of the law, and fo is to be considered as the
image, phantom, or reprefentative of the
common-wealth, adted by the will of the
fociety, declared in its laws; and thus he has
no will, no power, but that of the law. But
when he quits this reprefentation, this public
will, and adts by his own private will, he
degrades himfelf, and is but a Single private
perfon without power, and without will, that
has any right to obedience ■, the members
owing
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owing no obedience but to the public will of
the fociety.
§. 152. The executive power, placed any
wlicrc but in a perfon that has alfo a fliarc
in the legiflative, is vifibly fubordinate and
accountable to it, and may be at pleafure
changed and difplaced j io that it is not the
fupreme executive power, that is exempt fi om
fubordination, but the fupreme executive, power
verted in one, who having a fliare in the
legiflative, has no diftind fuperior legiflative
to be fubordinate and accountable to, farther
than he himfelf fhall join and confent; fo
that he is no more fubordinate than he himfelf
fhall think fit, which one may certainly con¬
clude will be but very little. Of other minifterial and fubordinate powers in a common¬
wealth, we need not fpeak, they being fo
multiplied with infinite variety, in the dif¬
ferent cuftoms and conftitutions of dirtind
common-wealths, that it is impoflible to give
a particular account of them all. Only thus
much, which is neceflary to our prefent purpofe, we may take notice of concerning them,
that they have no manner of authority, any of
them, beyond what is by poiitive grant and
commiflion delegated to them, and are all
of them accountable to feme other power in
the common-wealth.
' §. 153. It is not neceflary, no, nor fo much
as convenient, that the legiflative fhould be
always in being ; but abfolutely neceflary that
!"
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the executive power fhould, becaufe there is
not always need of new laws to be made, but
always need of execution of the laws that
are maae. When the legijlative hath put the
execution of the laws, they make, into other
hands, they have a power hill to refume it
out of thoie hands, when they find caufe,
and to punifh for any mal-adminiftration
againft the laws. The fame holds alfo in
regard of the federative power, that and the
executive being both minijlerial and fubordinate
to the legijlative, which, as has been fhewed,
in a conftituted common-wealth is the fupreme. The legijlative alfo in this cafe beinoiuppofed to confift of feveral perfons, (for if
it be a Angle perfon, it cannot but be always
in being, and fo will, as fupreme, naturally
have the fupreme executive power, together
with the legiflative) may ajfemble and exercifetheir legiflature, at the times that either their
original conftitution, or their own adjourn¬
ment, appoints, or when they pleafe ; if nei¬
ther of thefe hath appointed any time, or
there be no other way prefcribed to convoke
them : for the fupreme power being placed
in them by the people, it is always in them,
and they may exercife it when they pleafe,
unlefs by their original conftitution they are
limited to certain leafons, or by an aft of
their fupreme power they have adjourned to
a certain time; and when that time comes,
they have a right to aJJ'emble and aft again.

,
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§. 154. If the legijlative, or any part of it*
be made up of reprefentatives chofen for that
time by the people, which afterwards return
into the ordinary hate of iubjeCts, and have
no fla a re in the legiflature but upon a newchoice, this power of chufing muft alfo be
exercifed by the people, eithci at certain ap¬
pointed feafons, or elfe when they are fummoned to it; and in this latter caic, the
power of convoking the legiHative is ordi¬
narily placed in the executive, and has one
of thefe two limitations in refpeCt of time :
that either the original conftitution requires
their ajfembling and acting at certain intervals,
and then the executive power does nothing
but minifterially iffiie directions for their
electing and aflembling, according to due
forms; or elfe it is left to his prudence to
call them by new elections, when the occafions or exigencies of the public require
the amendment of old, or making of new
laws, or the redrefs or prevention of any
inconveniencies, that lie on, or threaten the
people.
§. 155. It may be demanded here, What if
the executive power, being poffeffed of the
force of the common-wealth, fhall make ul'e
of that force to hinder the meeting and acting

of the legiflative, when the original confti¬
tution, or the public exigencies require it ?
I fay, ufing force upon the people without
authority, and contrary to the truft put in
him
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him that does fo, is a hate of war with the
people, who have a right to reinjlate their
legislative in the exercife of their power: for
Having eredted a legiflative, with an intent
they ihould exercife the power of making
laws, either at certain fet times, or when
there is need of it, when they are hindered
by any force from what is fo neceffary to the
fociety, and wherein the fafety and prefer>vation or the people confihs, the people have
a right to remove it by force. In all hates
and conditions, the true remedy offorce with¬
out authority, is to o^ote force to it. The
ufe of force without authority, always puts
him that ufes it into a fate of war, as the
aggreifor, and renders him liable to be treated
accordingly.
§. 156. The power of affembling and difmijjing the legifative, placed in the executive,
gives not the executive a fuperiority over it,
but is a fiduciary truh placed in him, for the
fafety of the people, in a cafe where the un¬
certainty and variablenefs of human affairs
could not bear a heady fixed rule : for it not
being pofiible, that the firh framers of the
government fhould, by any forefight, be fo
much mailers of future events, as to be able
to prefix fo juh periods of return and du¬
ration to the ajjemblies of the legiflative, in all
times to come, that might exadtly anfwer all
the exigencies of the common-wealth; the
belt remedy could be found for this defect,
was

gjvt, ;w'
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was to truft this to the prudence of one who
was always to be prefent, and whofe bufinefs
it was to watch over the public good. Conftant frequent fneetings of the legijlative, and
long continuations of their afiemblies, without
neceflary occafion, could not but be burdenfome to the people, and mud necefiarily in
time produce more dangerous inconveniencies,
and yet the quick turn of affairs might be
fometimes fuch as to need their prefent help:
any delay of their convening might endanger
the public; and fometimes too their bufinefs
might be fo great, that the limited time of
their fitting might be too fhort for their
work, and rob the public of that benefit which
could be had only from their mature deli¬
beration. What then could be done in this
cafe to prevent the community from being
expofed fome time or other to eminent ha¬
zard, on one fide or the other, by fixed in¬
tervals and periods, fet to the meeting and
aiding of tloe legijlative, but to intrufi: it to
the prudence of fome, who being prefent,
and acquainted with the date of public af¬
fairs, might make ufe of this prerogative for
the public good ? and where elfe could this
be fo well placed as in his hands, who was
intruded with the execution of the laws for
the fame end ? Thus fuppofing the regulation
of times for the ajjembling and fitting of the
legijlative, not fettled by the original con di¬
lution, it naturally fell into the hands of the
executive.
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executive, not as an arbitrary power depending on his good pleafure, but with this trull
always to have it exercifed only for the public
weal, as the occurrences of times and change
of affairs might require.
Whether fettled
periods of their convening, or a liberty left to
the prince for convoking the legijlative, or
perhaps a mixture of both, hath the lead
inconvenience attending it, it is not my
bufinefs here to inquire, but only to Ihew,
that though the executive power may have
the prerogative of convoking and dijfolving luch
conventions of the legiflative, yet it is not
thereby fuperior to it.
§. 157. Things of this world are in fo
condant a flux, that nothing remains long in
the fame date. Thus people, riches, trade,
power, change their dations, flourishing
mighty cities come to ruin, and prove in
times negledted defolate corners, whild other
unfrequented places grow into populous coun-*
tries, filled with wealth and inhabitants. But
things not always changing equally, and
private intered often keeping up cufloms and
privileges, when the reafons of them are
ceafed, it often comes to pafs, that, in govern¬
ments, where part of the legiflative conlids
of reprefentatives chofen by the people, that
in tradt of time this reprefentation becomes
very unequal and difproportionate to tne rea¬
fons it was at fir A edablilhed upon. To what
grofs abfurdities the following of cuflom,
®
•
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when reafon has left it, may lead, we may
be fatisfied, when we fee the bare name or
a town, of which there remains not fo much
as the ruins, where fcarce fo much houfing
as a fheepcote, or more inhabitants than a
fhephcrd is to be found, fends as many re¬
presentatives to the grand affembly of law¬
makers, as a whole county numerous in
people, and powerful in riches. 1 his dan¬
gers ftand amazed at, and every one mutt
confefs needs a remedy; tho mo ft think
it hard to find one, becaufe the conftituiion
of the legiflative being the original and fupreme aft of the fociety, antecedent ^to all
pofitive laws in it, and depending wholly on
the people, no inferior power can alter it.
And therefore the people*, when the legijlctiive
is once conftituted, having, in fuch a govern¬
ment as we have been ipeaking of, no powe?
to aft as long as the government Hands ; this
inconvenience is thought incapable of a re¬
medy.
§.158. Sainspopuli'fuprema lex, is certainly
fo juft and fundamental a rule, that he, who
ftncerely follows it, cannot dangeroufly en.
If therefore the executive, who has the
power of convoking the legiilative, obferving
rather the true proportion, than fafhion of
representation, regulates, not by old cuuom,
but true reafon, the number of members, in all
places that have a right to be diftinftly reprefented, which no part of the people howr

ry
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ever incorporated can pretend to, but in pro¬
portion to the affiftance which it affords to
tae public, it cannot be judged to have fet
up a new legislative, but to have reftored the
old and true one, and to have rectified the
difordcrs which fucceffion of tinie had in—
fenfibly, as well as inevitably introduced :
For it being the intereft as well as intention
of the people, to have a fair and equal repre¬
sentative ; whoever brings it neareft to that,
is an undoubted friend "to, and eftablifher of
the government, and cannot mifs the confent
and approbation of the community; prero~
gative oeing nothing but a power, in the hands
of the prince, to provide for the public good,
m fucu cafes, which depending upon unfore—
feen and uncertain occurrences, certain and
unalterable laws could not fafely dired;
whatfoever fhall be done manifeftly for the
good of the people, and the eftablilhing the
government upon its true foundations, is, and
always will be, juft prerogative. The power
of erecting new corporations, and therewi th
new reprejentatives, carries with it a fun posi¬
tion, that in time the meafures oj reprefentation
might vary, and thofe places have a juft right
to be reprefented which before had none; and
by the fame reafon, thofe ceafe to have a
right, and be too inconiiderable for fuch a
privilege, which before had it. ’Tis not a
change from the prefent ftate, which perhaps
corruption or decay has introduced, that makes
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an inroad upon the government, but the ten¬
dency of it to injure or opprefs the people,
and to fet up one part or party, with a diftinction from, and an unequal lubjeftion 01 toe
reft.
Whatfoever cannot but be acknow¬
ledged to be of advantage to the fociety, and
people in general, upon juft and lading meafures, will always, when done, juftify it.dr;
and whenever the people (hall chute their re¬
presentatives upon juft and undeniably equa.
meafures, fuitable to the original frame 01 tne
government, it cannot be uoubted to
e 1
will and aft of the fociety, whoever permitted
or caufed them fo to do.

CHAP.

XIV.

Of prerogative.
§•

l59

fT

I

HERE the legislative and
executive power arc in diirinct

hands, (as they are in all moderated monar¬
chies, and well-framed governments) tnere
the good of the fociety requires, that feverai
things Should be leit to tne dncretion oi him
that has the executive power : for the legis¬
lators not being able to forefee, and provide by
laws, for all that may be ufeful to the com¬
munity, the executor of the laws, having the
power in his hands, has by the common law
of nature a right to make ufe of it for the good
of the fociety, in many cafes, where the mu-

Z 2

nicipal
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nicipaUaw has given no
legiilative can conveniently
provide for it.
tne

,aw can

diredion, till the
be affembled

to

Many things there are, which
by no means

provide for; and

thole muft neceffarily be left to the diferetion
him that has

the executive power in his

^ands, to be ordered by him as the public
good and advantage fhall require :

ht

nay, it is

that _tne laws themfelves fhouid

wav

caws give

to

in fome

the executive power, or

rather to this fundamental law of nature and
government,

viz.

That as much as may be,

f

thf nlen\bers of the fociety are to be preicrvecK
o, hnce many accidents may happen,

wj -rem a arid and rigid obfervation of the
:avvs niay do barm i (as not to pull down an
innocent man’s houfe to flop the fire, when the
next to it is burning) and

a man

may come

iomtimes within the reach of the law, which
makes no diflindion of perfons,

by an adion

mat maydeferve reward and pardon'; ’tis fit the
nner mould have a power, in many cafes, to
mitigate the feverity of the law, and pardon
iome
b'.ing

end of government
the prefervation of all, as much as may

offenders:

for the

be, even the guilty are to be fpared, where

n

can prove no prejudice to the innocent.

..§* lf'°- "Chis power to ad according to
d here non, for the public good, without the
Prescription of the law, and fometimes even
.igtuuu it,
lor

fince

ts

that which is called

in

fome

prerogative :

governments

the law¬
making
O
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making power is not always in being, and is
ufually too numerous, and fo too flow, for
the difpatch requilite to execution; and becaufe alfo it i$ impoffible to forefee, and fo
by laws to provide for, all accidents and neceflities that may concern the public, or to
make fuch laws as will do no harm, if they
are executed with an inflexible rigour, on all
occafions, and upon all perfons that may come
in their way ; therefore there is a latitude
left to the executive power, to do many things
of choice which the laws do not prefcribe.
§. 161. This power, whilft employed for
the benefit of the community, and fuitably to
the truft and ends of the government, is un¬

doubted prerogative, and never is queftioned :
for the people are very feldom or never fcrupulous or nice in the point; they are far from
examining prerogative, whilft it is in any
tolerable degree employed for the ufe it was
meant, that is, for the good of the people,
and not manifeffly againft it:

but if there

comes to be a quejtion between the executive
power and the people, about a thing claimed
as & prerogative; the tendency of the exercife
of fuch prerogative to the good or hurt of the
people, will eafily decide that queflion.
§. 162. It is eafy to conceive, that in the
infancy of governments, when common¬
wealths differed little from families in number
of people, they differed from them too but
little in number of laws: and the governors,

Z 3

,

being

I
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being as the fathers of them, watching over
them for their good, the government was
aim oil all prerogative. A few eftablifhed laws
ferved the turn, and the difcretion and care of
the ruler fupplied the reft. But when miftake
or flattery prevailed with weak princes to make
life of this power for private ends of their
own, and not for the public good, the people
were fain by exprefs laws to get prerogative
determined in thofe points wherein they found
difadvantage from it: and thus declared limi¬
tations ofprerogative were by the people found
neceflary in cafes which they and their anceftors had left, in the utmoft latitude, to the
wifdom of thofe princes who made no other
but a right ufe of it, that is, for the good of
their people.
§. 163. And therefore they have a very
wrong notion of government, who fay, that
the people have incroacbed upon the prerogative^
when they have got any part of it to be de¬
fined by pofltive laws: for in fo doing they
have not pulled from the prince any thing that
cf right belonged to him, but only declared,
that that power which they indefinitely left in
his or his anceftors hands, to be exercifed for
their good, was not a thing which they in-*
tended him when he ufed it otherwife : for
the end of government being the good of the
community, whati'oever alterations are made
in it, tending to that end, cannot be an incroachment upon any body, fince no body in
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government can have a right tending to any
other end: and thofe only are incroacoments
which prejudice or hinder the public good.
Thofe who fay otherwife, fpeak as it the
prince had a diitinft and feparate interefl from
the good of the community, and was^ not
made for it ; the root and fource from which
fpring almoft all thofe evils and diforders
which happen in kingly governments. And
indeed, if that be fo, the people under his go¬
vernment are not a fociety of rational crea¬
tures, entered into a community for tneii
mutual good; they are not fuch as have let
rulers over themfelves, to guard, and promote
that pood; but are to be looked on as an held
of inferior creatures under the dominion oi a
mafter, who keeps them and works them for
his own pleafure or profit. It men were fa
void of reafon, and brutifh, as to entei into
fociety upon fuch terms, prerogative might
indeed be, what fome men would have it,
an arbitrary power to do things hurtful to
the people.
§. 164. But fince a rational creature cannot
be fuppofed, when free, to put himfelt into
fubjedtion to another, for his own harm;
(though, where he finds a good and wile ruler,
he may not perhaps think it either neceffary
or ufeful to fet precife bounds to his power
in all things) prerogative can be nothing but
the people’s permitting their rulers to do ieveral things, of their own free choice, where
" 4
the
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the law was Client, and fometimes too ao-ainft
the direft letter of the law, for the public
good; and their acquiefcing in it when fo
done: for as a good prince, who is mindful
o! tne trull; put into his hands, and careful of
t e good of his people, cannot have too much
prerogative, that is, power to do good
fo a
weak and ill prince, who would claim that
power which his predecelfors exercifed with¬
out the uiredtion of the law, as a prerogative
belonging to him by right of his office, which
he may exercife at his pleafure, to make or
promote an intereft diftindt from that of the
people an occafion to claim
t
rjght> and limit that power, which,
whijft 11 was exercifed for their good, they
were content ihould be tacitly allowed.
. §• l65* And therefore he that will look
into the hijlory of England, will find, thzt pre¬
rogative was always largeji in the hands of
our wiiefi and befit princes; becaufe the people,
ooferving the whole tendency of their addons
to he tne public good, contefted not what
was done without law to that end; or, if any
human frailty or miftake (for princes are but
men, made as others) appeared in fome fmall
declinations fioni that end; yet hwas vifible,
t^e cnain cf their condud tended to nothing
but the care of the public. The people there¬
fore, finding reafon to be fatisfied with thefe
princes, whenever they aded without, or con¬
trary to the letter of the law, acquiefced in
what

Of

Civil-Government.

►

34;

■

what they did, and, without the leaft com¬
plaint, let them inlarge

their prerogative as

they pleafed, judging rightly, that they did
nothing herein to the prejudice of their laws,
iince they aded conformable to the Foundation
and end oF all laws, the public good.
§. 166. Such god-like princes indeed had
Fome title to arbitrary power by that argu¬
ment, that
the

beft

would

prove abFolute monarchy

government,

as

that which

God

himFelFgoverns the univerFe by; becauFeFuch
kings partake oF his wiFdom

and goodneFs.

Upon this is Founded that Faying, That the
reigns oF good princes have been always mofb
dangerous to the liberties oF their people : For
when their Fucceflbrs, managing the govern¬
ment with different thoughts, would

draw

the adions oF thoFe good rulers into precedent,
and make them the ftandard oF their prero¬

gative, as iF what had been done only for the
good oF the^people was

a right in them to

do, For the harm oF the people, iF they Fo
pleafed ; it has oFten occafioned conteft, and
fometimes public diForders, before the people
could

recover their original

that to be

declared

not

right,

and get

to be prerogative,

which truly was never Fo;

fince

it is im-

poffible that any body in the fociety

fhould

ever have a right to do the

harm ;

though it be very poflible.
that the people

people

and reafonable,

Fhould not go about to fet

any bounds to the prerogative of thofe kings,
or
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or rulers, who themfelves tranfgrefled no£
the bounds of the public good: for prero~
gat tvs is nothing but the power of doing public
good without a rule.
§• 167. i he power of calling parliaments in.
England, as to precife time, place, and du¬
ration, is certainly a prerogative of the king,
but ftill with this truft, that it fhall be made
ufe of for tne good of the nation, as the
exigencies of the times, and variety of occalions, fhall require : for it being impoffible
to forefee which fhould always be the fitted;
place for them to aflemble in,'and what the
belt feafon ; the choice of thefe was left with
the executive power, as might be inoft fubfervient to the public good, and bed; fuit the
ends of parliaments.
§. 168. The old queftion will be afked in
this matter of prerogative. But who fhall be
judge when this power is made a right ufe of?
I anfwer: between an executive power-in
being, with fuch a prerogative, and a legis¬
lative that depends upon his will for their
convening, there can be no judge on earth;
as there can be none between the legidative
and the people, fhould either the executive,
or the legidative, when they have got the
power in their hands, defign, or go about
to enfiave or deflroy them. The people have
no other remedy in this, as in all other cafeswhere they have no judge on earth, but to
appeal to heaven: for the rulers, in fuch at¬
tempts.
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tempts, exercifwg a power the people= never
put into their hands, (who can nevet be fup-

confent

pofed to

that any

body fhould rule

over them for their harm) do

that vv.ik.i

they have not a

And wnuc

right to do.

the body of the people, or any iingle> manu is
deprived of their right, or is mu... -m. f-'—
cife of a power without right, and hav„ no
appeal on earth, then they have a liberty to
appeal

to heaven, whenever they judg~ the

caufe of fufficient moment.

And therefore,

though the people cannot be judge, lo as

to

have, by the conftitution of that iociety, any
fuperior

power, to

determine and

feftive fentence in the cafe ;
bv a law antecedent and

Ci

yet tney have,

paramount to

aft

poiitive laws of men, referved that ultimate
determination to themfelves winch belongs
to all mankind, where there lies no appeal
on earth, viz. to judge, whether tney have
juft caufe to

make their appeal to heaven.

And this judgment they cannot part witn, it
being out of a man’s

power to

to

fubmit

himfelf to another, as to give nim a libeity
to deftroy him; God and nature nevei
lowing a man fo to abandon himfelf, as

al¬

to

nerd eft his own prefervation : and Unce
cannot take away his

own life,^ neitnei ean

he pave another power to take it.

Nor

let

any° one think, this lays a perpetual four.dation for diforder ; for this operates not, til
the inconveniency is fo great, that tne majoafy

feet

i

f :

xjgz#

’1
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feel it, and are weary of it, and find a ne-

celllty.

to ’iave it amended.
But this the
executive power, or wife princes, never need
come in the danger of: and it is the
thing, of all others, they have mod need to
avoid, as of all others the moft perilous.

CHAP.

XV.

Of Paternal, Political, and PefpGtical Power,
conjidered together.
§•

* 1&9-

npHOUGH I have had occafion
I
to fpeak of thele feparately be¬
fore, yet the great mihakes of late about go¬
vernment, having, as I luppofe, anfen from
confounding thele diftincT: powers one with
another, it may not, perhaps, be amifs to
confider them here together. 1
§• 170. Firft, then. Paternal or parental
power is nothing but that which parents have
over their children, to govern them for the
children’s good, till they come to the ufe of
reafon, or a date of knowledge, w'herein they
may be luppofed capable to underhand that
rule, whether it be the law of nature, or the
municipal law of their country, they are to
govern themfelves by: capable, I fay, to
know it, as well as leveral others, who live
as freemen under that law.
The affedtion
and tenderneis which God hath planted in
the bread: of parents towards their children,
makes

libU
tj
■
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makes it evident, that this is not intended to
be a fevere arbitrary government, but only for
the help, inilrudtion, and prefervation of their
offspring. But happen it as it will, there is,
as I have proved, no reafon why it fhould be
thought to extend to life and death, at any
time, over their children, more than over any
body elfe; neither can there be any pretence
why this parental power fhould keep the child,
when grown to a man, in fubjedtion to the
will of his parents, any farther than having
received life and education from his parents,
obliges him to refpedt, honour, gratitude,
affiftance and fupport, all his life, to both fa¬
ther and mother. And thus, ’tis true, the
paternally a natural government, but not at all
extending itfelf to the ends and jurifdidtions of
that which is political. The power of the
father doth not reach at all to the property of
the child, which is only in his own dilpoling.
§• 171. Secondly, Political power is that
power, which every man having in the ffate
of nature, has given up into the hands of the
lociety, and therein to the governors, whom
the fociety hath fet over itielf, with this exprefs or tacit truft, that it fhall be employed
ior their good, and the prefervation of their
property: now this power, which every man’
has m the fate of nature, and which he parts
with to the fociety in all fuch cafes where
the fociety can fecure him, is to ufe fuch
means, for the preferving of his own pro4

perty.
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perty, as he thinks good, and nature allows
him ; and to punifh the breach of the law of
nature in others, fo as (according to the belt
of his reafon) may moil conduce to the prefervation of himfelf, and the reft of mankind.
So that the end and nteafure op this power,
when in every man’s hands in the ftate of
nature, being the prefervation of all of his
fociety, that is, all mankind in general, it
can have no other end or meafure, when in the
hands of the magiftrate, but to preferve the
members of that fociety in their lives, li¬
berties, and poffeffions; and fo cannot be an
abfolute, arbitrary power over their lives and
fortunes, which are as much as pofiible to
be preierved •, but a power to make laws, and
■annex fuch penalties to them, as may tend to
the prefervation of the whole, by cutting off
thole parts, and thofe only, which are fo
corrupt, that they threaten the found and
healthy, without which no feverity is lawful.
And this power has its original only from cornpaid and agreement, and the mutual confent
of thofe who make up the community.
§. 172. Thirdly, Defpotical power is an ab¬
folute, arbitrary power one man has over
another, to take away his life, whenever he
pleafes. This is a power, which neither na¬
ture gives, for it has made no fuch diftinftion
between one man and another ; nor compact
can convey : for man not having fuch an ar¬
bitrary power over his own life, cannot give
another man fuch a power over it; but it is
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the effeB only of forfeiture, which the aggrelTor makes of his own life, when he puts
himfelf into the ftate of war with another :
for having quitted reafon, which God hath
given to be the rule betwixt man and man,
and the common bond whereby human kind
is united into one fellowfhip and fociety; and
having renounced the way of peace which
that teaches, and made ufe of the force of
war, to compafs his unjuft ends upon ano¬
ther, where he has no right; and fo revolt¬
ing from his own kind to that of beafts, by
making force, which is their’s, to be his rule of
right, he renders himfelf liable to be deftroyed
by the injured perfon, and the reft of man¬
kind, that will join with him in the exe¬
cution of juftice, as any other wild beaft, or
noxious brute, with whom mankind can have
neither fociety nor fecurity*. And thus cap¬
tives, taken in a juft and lawful war, and
fuch only, are Jubjecl to a defpotical power,
which, as it arifes not from compact, fo nei¬
ther is it capable of any, but is the ftate of
war continued : for what compadt can be
made with a man that is not mafter of his
own life ? what condition can he perform ?
and if he be once allowed to be mafter of
his own life, the defpotical, arbitrary power
of his mafter ceafes. He that is mafter of
himfelf, and his own life, has a right too to
the means of preferving it; fo that as foon as
com,
* Another copy correfted by Mr. Locke, has it thus, Noxious
brute that is dsjiruSlive to their being.

'

;
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compact enters, favery csafes, and he fo fair
quits his abfolute power, and puts an end to
the ftate of war, who enters into conditions
with his captive.
§. 173. Nature gives the firft of thefe, viz*
paternal power to parents for the benefit of
their children during their minority, to fupply
their want of ability, and underftanding how
to manage their property. (By property I
mud be underftood here, as in other places,
to mean that property which men have in
their perfons as well as goods.) Voluntary agree¬
ment gives the fecond, viz. political power to
governors for the benefit of their fubjedts, to
fecure them in the pofifeffion and ufe of their
properties. And forfeiture gives the third
defpotical power to lords for their own benefit,
over thofe who are Gripped of all property.
§. 174. He, that fhall confider the diftindt
rife and extent, and the different ends of
thefe fevera! powers, will plainly fee, that
paternal power comes as far fhort of that of
the magiflrate, as defpotical exceeds it; and
that abfolute dominion, however placed, is fo
far from being one kind of civil fociety, that
it is as inconfiflent with it, as flavery is with
property. Paternal power is only where mi¬
nority makes the child incapable to manage
his property 5 political, where men have pro¬
perty in their own difpofal ;• and defpotical,
over fuch as have no property at all.
C H A P.
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§. 173. r 1"'Hough governments can on
1
ginally have no other rife than
that before mentioned, nor polities be founded
on any thing but the confent of the people; yet
fuch have been the diforders ambition has
filled the world with, that in the noife of
war, which makes fo great a part of the
hiftory of mankind, this confent is little taken
notice of: and therefore many have miftaken
the force of arms for the confent of the
people, and reckon conqueft as one of the
originals of government. But conquef is as
far from fetting up any government, as demolifhing an houfe is from building a new
one in the place. Indeed, it often makes
way for a new frame of a common-wealth,
by deftroying the former; but, without the
confent of the people, can never eredt a
new one.
§. 176. That the aggrefor, who puts himfelf into the ftate of war with another, and.
unjufly invades another man’s right, can, by
fuch an unjuft war, never come to have a
right over the conquered, will be eafily agreed
by all men, who will not think, that robbers
and pyrates have a right of empire over
whomloever they have force enough to ma¬
iler ; or that men are bound by promifes,
A a
which

1

m
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which unlawful force extorts from them.
Should a robber break into my houfe, and
with a dagger at my throat make me feal
deeds to convey my eflate to him, would
this give him any title ? Juft fuch a title, by
his fword, has an unjuji conqueror, who forces
me into fubmiffion. The injury and the
crime is equal, whether committed by the
wearer of a crown, or fome petty villain.
The title of the offender, and the number
of his followers, make no difference in the
offence, unlefs it be to aggravate it.
The
only difference is, great robbers punifh little
ones, to keep them in their obedience ; but
the great ones are rewarded with laurels and
triumphs, becaufe they are too big for the
weak hands of juftice in this world, and
have the power in their own pofleffion, which
fhould punifh offenders.
What is my re¬
medy againft a robber, that fo broke into
my houfe ? Appeal to the law for juftice.
But perhaps juftice is denied, or I am crippled
and cannot ftir, robbed and have not the
means to do it. If God has taken away ail
means of feeking remedy, there is nothing
left but patience. But my fon, when able,
may feek the relief of the law, which I am
denied : he or his fon may renew his appeal,
till he recover his right. But the conquered,
or their children, have no court, no aroitratoi
on earth to appeal to. Then they may ap¬
peal, as Pfephtha did, to heaven, and repeat
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appeal

till they have recovered the native

right of their ancestors, which was, to have
fach a legiilative oyer them, as the majority
fhould approve, and freely acquiefce in.

If it

be objected. This would caufe endlefs trouble j
I anfwer, no more than juftice does, where
fire lies open to all that appeal to her.

He

that troubles his neighbour without a caufe,
is punifhed for it by the juftice of the court
he appeals to : and he that

appeals to heaven

muft be fure he has right on his fide;

and a

right too that is worth the trouble and coft
of the appeal, as he will anfwer at a tribunal
that cannot be deceived, and will be fure

to

retribute to every one according to the mifchiefs he hath created to his fellow fubjecfts;
that is, any part of mankind : from whence

conquers in an nnjuji
war can thereby have no title to the fubjedlion
and obedience of the conquered.
it is plain, that he that

§. 177. But fuppoling victory favours the
right fide, let us conlider a

lawful war,

and

fee

what

conqueror in a
power he gets,

and over whom.

Firft, It is plain he gets no power by his
conqueji over thofe that conquered with him.
They that fought on his fide cannot fuffer by
the conqueft, but muft at leaft
freemen

as

they were before.

commonly they
condition

to

ferve

fhare

be as much
And molt

upon terms, and on

with

their leader,

and

enjoy a part of thefpoi'l, and other advantages
A a 2

that

1
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that attend the conquering fword ; or at lead;
have a part of the fubdued country bellowed
upon them. And the conquering people are
not,. I hope, to be Jlaves by conquejl, and wear
their laurels only to Ihew they are facrifices
to their leaders triumph. They that found
abfolute monarchy upon the title of the
fword, make their heroes,who are the founders
of luch monarchies, arrant Drarw-can-Jirs, and
forget they had any officers and foldiers that
iought on their fide in the battles they won,
or affided them in the fubduing, or lhared
in polleffing, the countries they mallered.
We are told by fome, that the Englijh mo.
in the Norman conquell,
and that our princes have thereby a title to
abfolute dominion : which if it were true,
(as by the hillory it appears otherwife) and
that William had a right to make war on this
illand ; yet his dominion by conquell could
reach no farther than to the Saxons and Bri¬
tons, that were then inhabitants of this coun¬
try. The Normans that came with him, and
helped to conquer, and all defcended from
them, are freemen, and no fubjedts by con¬
quell ; let that give what dominion it will.
And if I, or any body elfe, fhall claim free¬
dom, as derived from them, it will be very
hard to prove the contrary: and it is plain,
the law, that has made no dillindtion between
the one and the other, intends not there
Ihould
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be any difference in their freedom or

privileges.
§. 178. Bat fuppofing, which feldom hap¬
pens, that the conquerors and conqueied
never incorporate into one people, under the
fame laws and freedom ; let us fee next

wfoat power a lawful conquei 0? has over the
fubdued: and that I lay is puiely defootical.
He has an abfolute power over the lives of
thofe who by an unjuft war have forfeited
them ; but not over the lives or fortunes of
thofe who engaged not in the wai, noi over
the pofieffions even of thpfe who weie actually
engaged in it.
§. 179. Secondly, I fay then the conqueror
gets no power but only over thofe who have
actually aflifted, concurred, or confented to
that unjuft force that is ufed againft him:
for the people having given to their gover¬
nors no power to do an unjuft thing, fuch as
is to make an unjuft war, (for they never
had fuch a power in themfelves) they ought
not to be charged as guilty of the violence
and unjuftice that is committed in an unjuft
war, any farther than they actually abet it; no
more than they are to be thought guilty of any
violence or oppreffion their governors fhould
ufe upon the people themfelves, or any part
of their fellow fubjedts, they having im~
powered them no more to the one than to
the other. Conquerors, it is true, feldprr*
trouble themfelves to make the diftindtion,
A a 3
* but

t
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but they willingly permit the confufion of
war to fweep all together : but yet this alters
not the right ; for the conquerors power
over the lives of the conquered, being only
becaufe they have ufed force to do, or main¬
tain an injukice, he can have that power
only over thole who have concurred in that
force ; all the reft are innocent; and he has
no more title over the people of that country,
who have done him no injury, and lo have
made no forfeiture of their lives, than he has
over any other, who, without any injuries or
provocations, have lived upon fair terms with
him.
§. 180. ‘Thirdly, The power a conqueror gets
over thofe he overcomes in a juji war, is
perfectly defpotical: he has an abfolute power
over the lives of thofe, who, by putting themfelves in a ftate of war, have forfeited them ;
but he has not thereby a right and title to
their pofteftions. This I doubt not, but at
firft fight wi]l feem a ftrange dodtrine, it
being fo quite contrary to the practice of the
world; there being nothing more familiar in
Ipeaking of the dominion of countries, than
to fay fuch an one conquered it; as if
conqueft, without any more ado, conveyed
a right of pofleftion. But when we confider, that the practice of the ftrong and
powerful, how univerfal foever it may be,
is feldom the rule of right, however it be
one part of the fubjedtion of the conquered,
no?
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not to argue againft the conditions cut out
to them by the conquering fword.
§. 181. Though in all war there be ufual1 y
a complication of force and damage, and the
aggreffor feldom fails to harm the eftate,
when he ufes force againft the perfons of
thofe he makes war upon j yet it is the ule
of force only that puts a man into the ftate of
war: for whether by force he begins the
injury, or elfe having quietly, and by lraud,
done'the injury, he refufes to make repa¬
ration, and by force maintains it, (which is
the fame thing, as at firft to have done it by
force) it is the unjuft ufe of force that makes
the war: for he that breaks open my houle,
and violently turns me out of doors j or
having peaceably got in, by force keeps me
out, does in effed the fame thing ; fuppofing
we are in fuch a ftate, that we have no com¬
mon judge on earth, whom I may appeal to,
and to whom we are both obliged to lubmit.
for of fuch I am now fpeaking. It is the
uniuti ufe of force then, that puts a man into
the Slate of war with another ; and thereby
he that is guilty of it makes a forfeituie of
his life : for quitting reafon, which is the
rule °iven between man and man, and uftng
force, the way of beads, he becomes liable
to be deftroyed by him he ufes force againft,
as any favage ravenous beaft, that is dangerous to his being.
eD
§. 182.
A i 4
4

•

*
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,
^ut ^ecau^e the mifcarriages of
the father are no faults of the children, and
* i
j•
|
d peaceable, notwithflanding the brutifhnefs and injuftice of
the father j tne father, by his mifcarriages
fnd violence, can forfeit but his own life
but involves not his children in his guilt or

1 e:nrUif10?’ ^1S Sooas5 which nature, that
"Wi et
the prefervation of all mankind as
mucn as is poffible, hath made to belong to
the children to keep them from perilhim*, do
Aill continue to belong to his children? for
fuppofing them not to have joined in the
vvar, either thro’ infancy, abfence, or choice,
they have done nothing to forfeit them: nor
has the conqueror any right to take them away,
by the bare title of having fubdued him that
by foice attempted his deffrudfion ; though
perhaps he may have fome right to them, to
repair the damages he has iufained by the
war, and the defence of his own nVht j
which how far it reaches to the poffeffions
ol the conquered, we /hall fee by and by.
So that he that by co)7queJi has a right over a
mans per/on to dertroy him if he pleafes, has
not thereby a right over his efiate to poffefs
and enjoy it: for it is the brutal force the
aggreffor has ufed, that gives his adverfary
away his life, and deflroy
mm if he pleafes, as a noxious creature; but
*t is damage fuftained that alone gives him
ptle to another man’s goods: for though I
may
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may kill a thief that fets on me in the high¬
way, yet I may not (which feems lefs) take
away his money, and let him go : this would
be robbery on my fide. His loice, and t e
ftate of war he put himfelf in, made him
forfeit his life, but foave ^
.
Goods. The right then of conqueft extends
only to the lives of thofe who joined in the
war, not to their ejiates, but only in ordei to
make reparation lor the damages received,
and the charges of the war, and that too
with refervation ol the right ol the innocent
wife and children.
§. 183. Let the conqueror have as much
juftice on his fide, as could be fuppofed, he
has no right to feize more than the vanquilhed
could forfeit: his life is at the vigor’s mercy;
and his fervice and goods he may appropriate, to make himfelf reparation ; but he
cannot take the goods of his wife and chil¬
dren ; thev too had a title to the goods he
enjoyed, and their fhares in the eflate he
poffefted : for example, I in the ftate of na¬
ture (and all common-wealths are in the
ftate of nature one with another) have in¬
jured another man, and refufing to give fatiffadion, it comes to a ftate of war, wherein
my defending by force what I had gotten
unjuftly, makes me the aggreffor.
I am
conquered : my life, it is true, as forfeit, is
at mercy, but not my wife’s and children’s.
They made not the war, nor affifted in it.
I could
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I could not forfeit their lives; they were not
mme to forfeit. My wife had a Share in
my e State ; that neither could I forfeit. And
my children alfo, being born of me, had a
r1? a *°
nia^nta^ned out of my labour or
fubftance. Here then is the cafe : the conqueioi has a title to reparation for damages
received, and the children have a title to
their fatnei s eftate for their fubhftence : for
dS to the wife s Share, whether her own la¬
bour, or compact, gave her a title to it, it is
piain, her hufband could not forfeit what
was her s. What muff De done in the cafe ?
1 anfwer; the xundaniental law pf nature
being, that all, as much as may be, fhould
be preferved, it follows, that if 'there be not
enough fully to fatisfy both, viz. for the
conqueror s lojjes, and children’s maintenance,
he that hath, and to fpare, muft remit femething of his full Satisfaction, and give way to
the prefhng and preferable title of thofe who
are in danger to perifh without it.
§. 184. But fuppofing the charge and damages oj the war are to be made up to the
conqueror, to the utmoft farthing ; and that
the children of the vanquished, fpoiled of
all their father’s goods, are to be left to Starve
and perifh ; yet the fatisfying of what Shall,
on this fcore, be due to the conqueror, will
Scarce give him a title to any country he Jhall
conquer: for the damages of war can fearce
amount to the value of any considerable trad:
of
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of land, in any part of the world, where
all the land is poffeffed, and none lies watte.
And if I have not taken away. the con¬
queror’s land, which, being vanquifhed, it is
impoflible I fhould; fcarce any other lpoil 1
have done him can amount to the value of
mine, fuppoling it equally cultivated, am of
an extent any way coming near what I had
over-run of his. The deftrudion of a year s
nrodud or two (for it feldom reaches four
or five) is the utmoft fpoil that ufually can
be done: for as to money, and fuch riches
and treafure taken away, thefe are none of
nature’s goods, they have but a fantafucal
imaginary value : nature has put no fuc
upon them : they are of no moie account
by her ftandard, than the wampompeke of
the Americans to an European prince, or the
filver money of Europe would have been
formerly to an American. And five yeais
prcdud is not worth the perpetual inheritance
of land, where all is poffefled, and none re¬
mains watte, to be taken up by him that is
ditteized : which will be eafily granted, if
one do but take, away the imaginary value
of money, the difproportion being more than
between five and five hundred; thougn, at
the fame time, half a year’s produft is more
worth than the inheritance, where there being
more land than the inhabitants poflefs and
make ufe of, any one has liberty to make
ufe of the watte : but there conquerors take
little
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little care to pohefs themfelvesof the lands ofthe
'vanqnifhed. No damage therefore, that men
m the ftate of nature fas all princes andgovernmerits are in reference to one another)
iuner from one another, can give a conqueror
power to diipoftefs the pofterity of the vann '
t rx out of that inhe¬
ritance, which ought to be the poffeffion of
t em and their defcendants to all generations.
The conqueror indeed will be apt to think
himfelf mafter ; and it is the very condition
of the fubdued not to be able to difpute their
right. But if that be all, it gives no other
title than what bare force gives to the ftronger
ovei . the weaker : and, by this reafon, he
that is ftrongeft will have a right to whatever
he pleafes to feize on.
_ §• 185* Cver thofe then that joined with
him in the war, and over thofe of the fubdued
country that oppofed him not, and the po¬
sterity even of thofe that did, the conqueror,
even in a juft war, hath, by his conqueft, no
right oj dominion: they are free from any
fubje&ion to him, and if their former go¬
vernment be diflolved, they are at liberty to
begin and ere<ft another to themfeives.
§. 186. The conqueror, it is true, ufually,
by the force he has over them, compels
them, with a fword at their breafts, to ftoop
to his conditions, and fubmit to fuch a go¬
vernment as he pleafes to afford them ; but
the enquiry is, what right he has to do fo ?
If
*
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If it be faid, they fubmit by their own confent, then this allows their own confent to be

rip-ht, can be thought confent, and how Jar
they bind. To which I fhall fay, they bind
not at all; becaufe whatfoever another gets
from me by force, I ftill retain the light oft
and he is obliged prefently to reftore. He
that forces my horfe from me, ought pre¬
fently to reftore him, and I have ftill a right
to retake him. By the fame reafon, he that
forced a promife from me, ought prefently to
reftore it, i. e. quit me of the obligation of
it; or I may refume it myfelf, i. e. chufe
whether I will perform it: for the law of
nature laying an obligation on me only by
the rules fhe preferibes, cannot oblige me
by the violation of her rules : fuch is the ex¬
torting any thing from me by force. Nor
does it at all alter the cafe to fay, Igave my
promife, no more than it excufes the force,
and pafles the right, when I put my hand in
my pocket, and deliver my purfe myfelf to
a thief, who demands it with a piftol at my
breaft.
§. 187. From all which it follows, that
the government of a conqueror, impofed by force
on the fubdued, againft whom he had no
right of war, or who joined not in the war
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again# him, where he had right, has no obtU
gation upon them.
men of tW* **
fuPPofe> that a11 *e
of thf fh
?TUnity’ beinS a11 “embers
hl,i
f • b°?y P°litic> may be taken to
rrJ,Td, m that UnJufl W3r wherein they
are fubdued, and fo their live^ are at the
mercy of the conqueror.
, .*K
I hiy, this concerns not their
children who are in their minority: for
ince a at er hath not, in himfelf, a power
over the life or liberty of his child, no a <3
of his can poffibly forfeit it. So that the
children, whatever may have happened to the
.tathers, are freemen, and the abfolute power
of the conqueror reaches no farther than the
perfons of the men that were fubdued by
fun, and dies with them: and fhould he
govern them as haves, fubjedted to his ab¬
solute arbitrary power, he has no fuck right of
dominion over their children. He can have
no power over them but by their own confent, whatever he may drive them to fay or do;
and he has no lawfull authority, whil# force
and not choice, compels them to fubmiflion.
• u I9°r‘ „Every

.man

*s born with a double

right; firfl, a right offreedom to his perfon,
which no other man has a power over, but the
free difpofal of it lies in himfelf. Secondly,
a right, before any other man, to inherit with
his brethren his Jatbefs goods.
§•

I91’

io i. Bv the fir ft of thefe, a man is na¬
turally free from fubjedion to any govern¬
ment, tho’ he be bom in a place unuer its
iurifdidion; but if he difclaim the lawful
k

if it were a government made by their con102. By the fecond, the inhabitants odd
any country, who are defcended, and derive
a title to their eftates from thofe who <-re
fubdued, and had a government forced upon
them again ft their free confents, tetain a
right to the poffion of their ancejiors, tnough
they confent not freely to the government,
whofe hard conditions were by force impofed on the poffeifors of that country : for
the firft conqueror never having had a title to
the land of that country, the people^ who are
the defcendants of, or claim under thofe who
were forced to lubmit to the yoke ot a go¬
vernment by conftraint, have always a right
to fhake it off, and free themfelves horn the
ufurpation or tyranny which the fword hath
brought in upon them, till their rulers put
them under fuch a frame of government as
they willingly and of choice confent to.
Who doubts but the Grecian chriftians, defceridants of the ancient poffeflors of that
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joke, which they have fo long groaned under,
whenever they have an opportunity to do it?
roi no government can have a right to
ooedience from a people who have not freelv
contented to it; which they can never be
uppofed to do, till either they are put in a
tull ftate of liberty to chufe their govern¬
ment and governors,' or at leaft till they
have fuch handing laws, to which they have
y themfelves or their reprefentatives given
their free confent, and alfo till they are
allowed their due property, which is fo tobe proprietors of what they have, that no
body can take away any part of it without
their own content, without which, men
under any government are not in the hate of
treemen, but are diretf: flaves under the force
of war.
■,
§■ l93‘ ®tit granting that the concjueror in
a juft war has a right to the eftates, as well
as power oyer the perfons, of the conquered;
which, it is plain, he hath not; nothing of
abfolute power will follow from hence, in the
continuance of the government; becaufe the
deteendants of thele being all freemen, if
he grants them eftates and pofteffions to in¬
habit his country, (without which it would
be worth nothing) whatfoever he grants
them, they have, fo far as it is granted, pro¬
perty in. The nature whereof is, that with¬
out a mans own confent it cannot be taken from
§• *94*
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§. 194. Their perfons are free by a native
right, and their properties, be they more or
lefs, are their own, and at their own difpofe,
and not at his; or elfe it is no property.
Suppofing the conqueror gives to one man
a thoufand acres, to him and his hens foi
ever; to another he lets a thoufand acres for
his life, under the rent of 50I. or 500I. per
ann. has not the one of thefe a right to
his thoufand acres for ever, and the other,
during his life, paying the faid rent? and
hath not the tenant for life a property in all
that he gets over and above his rent, by his
labour and induftry during the faid term,
fuppofing it be double the rent? Can any
one fay, the king, or conqueror, after his
grant, may by his power of conqueror take
away all, or part of the land from the heirs
of one, or from the other during his life,
he paying the rent ? or can he take away
from either the goods or money they have
got upon the faid land, at his pleafure ? If
he can, then all free and voluntary contracts
ceafe, and are void in the world •, there needs
nothing to diffolve them at any time, but
power enough: and all the grants and promifes of men in power are but mockery and
collufion: for can there be any thing more
ridiculous than to fay, I give you and your’s
this for ever, and that in the fureft and moft
folemn way of conveyance can be devifed;
and yet it is to be underftood, that I have
B b
right.
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right, if I pieafe, to take it away from you
again to morrow?
1
§. 195. I will not difpute now whether ‘
princes are exempt from the laws of their
country; but this I am fire, they owe fubjedtion to the laws of God and nature. No
body, no power, can exempt them from the
obligations of that eternal law. Thofe are
fo great, and fo ftrong, in the cafe of proHiijes, that omnipotency itfelf can be tied by
them.
Grants, promifes, and oaths, are
bonds 1 ■ a 1 hoid the rlhnt&hiy .* whatever fome
flatterers fay to princes V the world, who
Oil togethei, with all tneir people joined to
them, are, in comparifon of the great God,
but as a drop of the bucket, or a duft on
the balance, inconfiderable, nothing!
§. 196. The fhort of the cafe in conaueji
is this : the conqueror, if he have a julb
caufe, has a delpotical right over the perlons
of all, that actually aided, and concurred in
tuc war again ft him, and a right to make up
his damage and coft out of their labour and
eftaies, fo ne injure not the right ct any
Oiher. Over trie reft or the people, if there
were any that confented not to the war, and
over the children of the captives themfelves,
or the pofteffions of either, he has no power j
and fo can have, by virtue of conqueji, no law¬
ful title himfelf to dominion over them, or
denve it to his pofterity; but is an aggreilbr,
if he attempts upon their properties, and
thereby
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thereby puts himfelf in a ftate of war againll
them, and has no better a right of princi¬
pality, he, nor any of his fucceffors, than
Hingar, or Hubba, the Danes, had here in
England.', or Spartacus, had he conquered
Italy, would have had j which is to have
their yoke caft off, as foon as God {hall give
thole under their fubjedtion courage and
opportunity to do it. Thus, notwithftanding whatever title the kings 01 Ajfyria had
over Judah, by the fword, God affifted He¬
zekiah to throw oh the dominion of that
conquering empire. And the lord was with

Hezekiah, and he profpered; wherefore he went
forth, and he rebelled againfi the king fJAffyria, and ferved him not, 2 Kings xviii. 7.
Whence it is plain, that Ihaking off a power,
which force, and not right, hath fet over any
one, though it hath the name of rebellion,
yet is no offence before God, but is that
which he allows and countenances, though
even promifes and covenants, when obtained
by force, have intervened: for it is very
'probable, to any one that reads the ftory
of Ahaz and Hezekiah attentively, that the
Afyrians fubdued Ahaz, and depofed him,
and made Hezekiah king in his father’s life¬
time ; and that Hezekiah by agreement had
done him homage, and paid him tribute all
this time.
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VERNMENT®

XVII,

Of USURPATION.

s

l97*

S conqneft may be called a fo-?
, . a JL reign ufurpation, fo ufurpation
1S A Kind of domeflic conqueft, with this
difference, tnat an ufurper can never have
light on his f’de, it being no ufurpation, but
Vvne»e one is got into the pofefjion of what
anothei has right to.
This, fo far as it is
ufurpation, is a change only of perfons, but
ugl or the forms and rules of the govern*nen'-- foi if the ufurper extend his power
beyond what of right belonged to the lawful
princes, or governors of the commonwealth,
it is tyranny added to ufurpation.
§• 198. In all lawful governments, the
deiignation of the perfons, who are to bear
nne, is as natural and neceffary a part as the
form of the government itfelf, and is that
which had its eflablifhment originally from
the people; the anarchy being much alike,
to have no form of government at all; or to
agree, that it fhall be monarchical, but to
appoint no way to defign the perfon that fhall
have the power, and be the monarch.
Hence all commpnwealths, with the form
of government eftablifhed, have rules alfo
or appointing thcfe who are to have any
mare in the public authority, and fettled
rnethods pf conveying the right to them:

for
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for the anarchy is much alike, to have no
form of government at all; or to agree that
it (hall be monarchical, but to appoint no
way to know or defign the perfon that (hall
have the power, and be the monarch.
Whoever gets into the exercife of any part
of the power, by other ways than what the
laws of the community have preferibed, hath
no right to be obeyed, though the form of
the commonwealth be ftill preferved ; fince
he is not the perfon the laws have appointed,
and confequently not the perfon the people
have eonfented to. Nor can fuch an ufurpert
or any deriving from him, ever have a title,
till the people are both at liberty to content,
and have aftually eonfented to allow, and
confirm in him the power he hath till then
ufurped.

CHAP.

of r
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XVIII.

r a n n f.

§. 199. \ S ufurpation is the exercife of
XJl power, which another hath a
right to; fo tyranny is the exercife of power
beyond right, which no body can have a right
to. And this is making ufe of the power
any one has in his hands, not for the good
of thole who are under it, but for his own
private leparate advantage. When the go¬
vernor, however intitled, makes not the
law, but his will, the rule; and his comK b 3
mands
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mands and addons are not direded to the
preiervation of the properties of his people,
but the fatisfadtion of his own ambition,
revenge, coveioiunefs, or any other irregular
paffion.
§• 20°* If one can doubt this to be truth,
or reafon, becaufe it comes from the obfeure
hand of a fubjed, I hope the authority of
a king will make it pafs with him. King
James the fil'd, in his fpeech to the parlia¬
ment, 1603, ^ehs them thus, I will ever
pteje? the weal oj^ the public, and of the whole
commonwealth, in making op good laws and
conjiit utions, to any particular and private ends
of mine; thinking ever the wealth and weal
of the commonwealth to be my greatef weal and
worldly felicityy a point wherein a lawful king
doth direbtly differ from a tyrant: for I do ac¬
knowledge> that the fpecial and greatef point of
difference that is between a rightful king and
an ujurping tyrant, is this, that whereas the
prGud and ambitious tyrant doth think his king¬
dom and people are only ordained for fatisfadlion
of his defines and wirea)enable appetites, the
righteous and juf king doth by the contrary ac¬
knowledge himjelp to be ordained for the pro¬
curing op the wealth and property op his people*

And again, in his fpeech to the parliament,
1609, he hath thefe words. The king binds
him!elf *jy a double oath, to the obpervation of
the fundamental laws of his kingdom; tacitly,
&.s by being a king, and fo bound to protebl as
well
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well the people, as the laws of his kingdom-, and
expre(ly, by his oath at his coronation; Jo as
every juft king, in a fettled kingdom, is bound
to obferve that pachon made to his people, by
his laws, in framing his government' agreeable
thereunto, according to that pad, ion which
God made with Noah after the deluge.
Here¬
after, feed-time and harvejl, and cold and heat,
and ’fummer and winter, and day and ™ght,
(hall not ceafe while the earth remavieth. Ana
therefore a kirn governing in a fettled kingdom,
leaves to be a king, and degenerates into a ty¬
rant, as foon as he leaves off to ride according
to his laws.
And a little after, J herejore all
kings that are not tyrants, or perjured, will
be glad to bound themfehes within the limits oj
their laws-, and they that perfuade them the
contrary, are vipers, and pejls both againjl
them and the commonwealth. ^ Thus that

learned king, who well underftood uie
notion of things, makes the difference be¬
twixt a king and a tyrant to conffft only in
this, that one makes the laws tne bounds of
his power, and the good of tne puohc, the
end of his government; the other makes all
aive way to his own wit! and appetite.
& §. 201. It is a miftake, to think this fault
is proper only to monarchies ; other forms
of government are liable to it, as well as
that : for w'herever the power, that is put
in any hands for the government of the
people, and the prefervation of their proB b 4
perties.
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pei ties, is applied to other ends, and made Itf~
of to lmpoverifh, harafs, or fubdueThem to
ha" Wryi,andtregUhr COmmands of thofc
ave, lt> there it prefently becomes
ormanv
TlT ‘huS ^
at "Z;, altius or ■ °t ,Sthe ^
intolerable doZton of tte^;
Rome was nothing better.
cmvin at
• f h 2°2' Where-ever law ends, tyranny begins

the iaw be tranfgrcfled to aJther’f hafm
and whomever in authority exceeds the power
given him by the Jaw, and makes ufe of The
iorce he has under his command, to com!
pafs that upon the fubjedl, whida the hw
dmVS"0t> Ceaf!f m that to be a magiftrate;
‘ id, ading without authority, maybe op-

poled, as any other man, who by force in¬
vades the right of another. This is acknowedged in lubordmate magiftrates. He that
hath authority to feize my perfon in the
-Tif5
bC °ppofed as a thief and a
jobber, if ne endeavours to break into mv
ZfT \° exec^e a writ, notwithflanding
th«t I know he has fuch a warrant, and
fuch a legal authority, as will impower him
to arreft me abroad. And why this fhould
not hold in the higheft, as well as in the
moft inferior magiftrate, I would gladly
p
Is l£ reafonable, that the
daeft brother, becaufe he has the great eft
part of his father’s eftate, fhould thereby
have

/
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have a right to take away any of his younger
brothers portions ? or that a rich man, who
poffeffed a whole country, ffiould from thence
have a right to feize, when he pleafed, the
cottage and garden of his poor neighbour .
The being rightfully poffeflfed of great power
and riches, exceedingly beyond the greateft
oart of the fons of Adam, is fo far from
beino- an excufe, much lefs a reafon, for
rapine and oppreffion, which the endamaging
another without authority is, that it is a great
aggravation of it: for the exceeding the
bounds of authority is no more a right in
a great, than in a petty officer; no more, ju¬
stifiable in a king than a conftable; but is fo
much the worle in him, in that he has moro
truft put in him, has already a much greater
fhare than the reft of his brethren, and is
fuppofed, from the advantages of his edu¬
cation, employment, and counfellors, to be
more knowing in the meafures of right and
wrong.
§, 203. May the commands then of a prince
be oppofed ? may he be relifted as often as
any one Shall find himfelf aggrieved, and but
imagine he has not right done him ? This
will unhinge and overturn all polities, and,
inftead of government and order, leave no¬
thing but anarchy and confufion.
§. 204. To this I anfwer, that force is to
be oppofed to nothing, but to unjuft and un¬
lawful force; whoever makes any oppofition

;5 7°
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in any other cafe, draws on hinifelf a inff
' fonoThT b0th fr0m God and
i and
°
r“ch danE“ of confulion will follow
as is often fuggefted: for,
Derfon°nf rtf’ &S’
^0me cou"tr'“. the
fnd lb G , pr‘"ceb)' *0 hw is facred;
perfon is ftmTer f COmmands or does, his
P
n IS
free fl'cm all queftion or vio'-nce, not liable to force, or any judicial
cemnre or condemnation. But yet opjUtion
may be mace to the ,[legal afts of any in¬
ferior officer, or other eommiffioned bv him.
on e she "."1, by actually puttinghimfelf into
a hate o. war with his people, dilfolve the
government, and leave them to that defence
which belongs to every one in the Hate of
nature : lor of fuch things who can tell what
the end will be? and a neighbour kingdom
lias itievv ea tne world an odd example. In all
other cafes thefacrednefs of the perfon exempts
Lan from all inconvemencies, whereby he is
leciire, whilft the government Hands, from
aJl violence and harm whatfoever; than which
tiiere cannot be a wifer conftitution : for the
harm he can do in his own perfon not being
likely to happen often, nor to extend itfeJf
far; nor being able by his fingle ftrength to
fubvert the laws, nor opprefs the body of
the people, fhould any prince have fo much
weaknefs, and ill nature as to be willing to
do it, the mconveniency of lome particular
mi*ciiieis, that may happen fometimes, when
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a heady prince conies to the throne, are well
recompenfed

by

the peace

of the

public,

and fecurity of the government, in the per.on
of the chief magiftrate, thus fet out o

the

reach of danger : it being fafer for the body,
that fome few private

men ihould

be fome-

times in danger to fuffer, than that the head
of the republic Ihould be

eafny, and

upon

flight occalions, expofed.
.
r 2o6. Secondly, But this privilege,

be¬

longing only to the king’s perfon, hinders
nott but they may be queftioned, oppoled,
and refilled,

who ufe

unjuft force,

though

they pretend a commiffion from him, wni^i
the law authorizes not;

as is plain

in the

cafe of him that has the king's writ to arreft
a man,

which is a full commiffion from the

kin'j; and yet he that has it cannot break
'open a

man’s houfe to do

it,

nor execute

this command of the king upon ceitain days,
nor in certain places,- though this commiffion
have no fuch exception in it; but they are
the limitations of the law, which if any one
tranlgrefs, the king’s commiffion excufes him
not: for

the

king’s authority being

given

him only by the law, he cannot impower
any one to ad againft the law, or juftify
him, by his commiffion, in

fo

doing ;

the

commiffion, or command oj any magiftrate, where
he has no authority, being as void and insig¬
nificant, as

difference
4

that

of any private

between the one

and

man ;

the

the other,
being

3So

Op
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bemg ihat ihe magi ft rate has fome authority
fX’ and £o fuch ends, and the private
man has none at all: for it is not thPe
f ™'. but the, authority, that gives the right

°

a Jn^-; 3nd againft the laws there can be
™ authority.
But, notwithftanding fuch reance, the king s perfon and authority are
11,11 b0th fecured, and fo ,» danger l Go¬
vernor or government.
°
6
§• 2°7- Thirdly, Suppofing a government
where,n the perfon of the chief nragiftrate is
not thus facred j yet this doctrine of the lawulnefs of rejifting all unlawful exercifes of
Ins power, will not upon every flight oc~
cafion in danger him, or imbroil the governmcnt: for where the injured party may be
relieved, and his damages repaired by appeal
to the law, there can be no pretence for
force, which is only to be ufed where a man
is intercepted from appealing to the law :
ior nothing is to be accounted hoftile force,
but where it leaves not the remedy of fuch
an appeal; and it is fuch force alone, that
■puts 11m that ufes it into a Jiate of war, and
makes it lawful to relift him. A man with
a fword in his hand demands my purfe in the
high-way, when perhaps I have not twelve
pence ni my pocket- this man I may lawulJy kill. To another I deliver iool. to
hold only whilft I alight, which he refufes
to reftore me, when I am got up again, but
draws his fword to defend the polTeftion of it
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by force, if I endeavour to retake it. The
mifchief this man does me is a hundred,
or pofiibly a thoufand times more than the
other perhaps intended me (whom I killed be-^
fore he really did me any); and yet I might
lawfully kill th e one, and cannot fo much
as hurt the other lawfully.
The reafon
whereof is plain ; becaufe the one ufing
force, which threatened my life, I could not
have time to appeal to the law to fecure it;
and when it was gone, it was too late to
appeal. The law could not reftore life to
my dead carcafs : the lofs was irreparable ;
which to prevent, the law of nature gave
me a right to deftroy him, who had put liimfelf into a date of war with me, and threatened
my deftrudion. But in the other cafe, my
life not being in danger, I may have the
benefit of appealing to the law, and have re¬
paration for my tool, that way.
§. 208. Fourthly, But if the unlawful ads
done by the magiftrate be maintained (by
the power he has got), and the remedy which
is due by law, be by the fame power ob¬
it rude d ; yet the right of refifiing, even in
fuch manifeft ads of tyranny, will not fuddenly, or on flight occaiions, diflurb the go¬
vernment : for if it reach no farther than fome
private men’s cafes, though they have a right
to defend themfelves, and to recover by force
what by unlawful force is taken from them;
yet the right to do fo will not eafily engage

them
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them in a conteft, wherein they are fure to
perilh ; it being as impoffible for one, or a
few oppreffed men to diflurb the government',
where the body of the people do not think
themfelves concerned in it, as for a raving
mad-man, or heady mal-content to overturn
a well-fettled Hate ; the people being as little
apt to follow the one, as the other.
§. 209. But if either thefe illegal ads have,
extended to the majority of the people; or
if the mifchief and oppreffion has lighted only
on fome few, but in fuch cafes, as the pre¬
cedent, and confequences feem to threaten
all; and they are petfuaded in their con¬
fidences, that their laws, and with them their
eflates, liberties, and lives are in danger, and
perhaps their religion too; how they will be
hindered from refilling illegal force, ufed
againft them, I cannot tell.
This is an in¬
convenience, I confefs, that attends all govern¬
ments whatfoever, when the governors have
brought it to this pals, to be generally fufpeded of their people ; the moll dangerous
ilate which they can poffibly put themfelves
in ; wherein they are the Jefs to be pitied,
becaufe it is fo eafy to be avoided; it being
as impoffible for a governor, if he really
means the good of his people, and the prelervation of them, and their laws together,
not to make them fee and feel it, as it is for
the father of a family, not to let his children
fee he loves, and takes care of them.
§. 210.
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§. 210. But if all the world (hall obferve
pretences of one kind, and adions of ano¬
ther ; arts ufed to elude the law, and the
truft of prerogative (which is an arbitrary
power in fome things left in the prince's hand
to do good, not harm to the people) employ¬
ed contrary to the end for which it was
given : if the people lhall find the minifters
and fubordinate magiflrates chofen fuitable
to fuch ends, and favoured, or laid by, proportionably as they promote or oppofe them:
if they fee feveral experiments made of arbi¬
trary power, and that religion underhand
favoured, (tho’ publicly proclaimed againft)
which is readied; to introduce it; and the
operators in it fupported, as much as may
be; and when that cannot be done, yet ap¬
proved ftill, and liked the better : if a long
train of aSlions Jhew the councils all tending
that way; how can a man any more hinder
himfelf from being perfuaded in his own
mind, which way things are going; or from
calling about how to fave himfelf, than he
could from believing the captain of the fhip
he was in, was carrying him, and the reft
of the company, to Algiers, when he found
him always fleering that courfe, though crofs
winds, leaks in his fhip, and want of men
and provifions did often force him to turn his
courfe another way for fome time, which he
fleadily returned to again, as foon as the
wind, weather, and other circumftances
would let him ?
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CHAP. XIX.
Of the Difolution of Government.
§. 2II.TTE that will with any clearnefs
Jl X fpeak of the difolution of govern¬
ment, ought in the firffc place to diftinguifh
between the difolution of the fociety aad the
difolution of the government. That which
makes the community, and brings men out
of the loofe Hate of nature, into one politic
fociety, is the agreement which every one has
with the reft to incorporate, and ad as one
bodv, and fo be one diftind common-wealth.
The ufual, and almoft only way whereby
this union is difolved, is the inroad of foreign
force making a conqueft upon them : for in
that cafe, (not being able to maintain and
f'upport themfelves, as one intire and inde¬
pendent body) the union belonging to that
body which confided therein, muft necetfarily ceale, and fo every one return to the
ilate he was in before, with a liberty to thrift
for himfelf, and provide for his own iafety,
as he thinks fit, in fome other fociety. When¬
ever the fociety is difolved, it is certain the
government of that fociety cannot remain.
Thus conquerors fwords often cut up go¬
vernments by the roots, and mangle focieties
to pieces, feparating the fubdned or fcattered
multitude from the protedion of, and de¬
pendence on, that fociety which ought to
*
*
have
J
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have preferved them from violence. The
world is too well inftrudted in, and too for¬
ward to allow of, this way of diffolving of
governments, to need any more to be faid of
it; and there wants not much argument to
prove, that where the fociety is dfhived, the
government cannot remain; that being as
impoffible, as for the frame of an houfe to
Tubfift when the materials of it are feattered and dilTipated by a whirl-wind, or
jumbled into a confufed heap by an earth§. 212. Befides this over-turning from
without, governments are dijj'olved from within,
Firfly When the legifative is altered. Civil
fociety being a ftate of peace, amongft thofe
who are of it, from whom the ftate of war
is excluded by the umpirage, which they
have provided in their legillative, for the
ending all differences that may arife amongft
any of them, it is in their legifative, that the
members of a common-wealth are united,
and combined together into one coherent
living body. This is the fold that gives form,
life, and unity, to the common-wealth : from
hence the feveral members have their mutual
influence, fympathy, and connexion : and
therefore, when the legifative is broken, or
dijfolvedy diftolution and death follows: for
the efence and union of the fociety con lifting in
having one will, the legillative, when once
eftablifhed by the majority, has the declaring,
and as it were keeping of that will. The
C c
6on-
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conjlitution of the leglflative is the firft and
fundamental adt of fociety, whereby provifion is made for the continuation of their
union, under the direction of perfons, and
bonds of laws, made by perfons authorized
thereunto, by the confent and appointment
of the people, without which no one man,
or number of men, amongft them, can have
authority of making laws that fhall be bind¬
ing to the reft. When any one, or more,
fhall take upon them to make laws, whom
the people have not appointed fo to do,
they make laws without authority, which
the people are not therefore bound to obey;
by which means they come again to be out
of fubjedtion, and may conftitute to themfelves a new leglflative, as they think beft,
being in full liberty to relift the force of
thofe, who without authority would impofe
any thing upon them. Every one is at the
dilpofure of his own will, when thofe who
had, by the delegation of the fociety, the
declaring of the public will, are excluded
from it, and others ufurp the place, who
have no fuch authority or delegation.
§. 213. This being ufually brought about
by fuch in the common-wealth who mifufe
the power they have; it is hard to confider
it aright, and know at whofe door to lay it,
without knowing the form of government in
which it happens. Let us fuppofe then the
legiflative placed in the concurrence of three
diftindt perfons.
1. A
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1. A fingle hereditary perfon, having the
Conftant, fupreme, executive power, and with
it the power of convoking and diffolving the
other two within certain periods of time*
2. An affembly of hereditary nobility.
3. An affembly of reprefentatives chofen,
pro tempore, by the people. Such a form of
government iuppofed, it is evident,
§. 214. Firft, That when fuch a fingle
perfon, or prince, fets up his own arbitrary
will in place of the laws, which are the will
of the fociety, declared by the legiflative,
then the legiflative is changed: for that being
in effedt the legiflative, whofe rules and laws
are put in execution, and required to be
obeyed; when other laws are fet up, and
other rules pretended, and inforced, than
what the legiflative, conftituted by the fo¬
ciety, have enadted, it is plain that the /<?gijlaiive is changed. Whoever introduces new
laws, not being thereunto authorized by the
fundamental appointment of the iociety, or
fubverts the old, difowns and overturns the
power by which they were made, and fo
fets up a new legiflative*
§. 215. Secondly, When the prince hinders
the legiflative from affembling in its due
titfne, or from adting freely, puriuant to thole
ends for which it was conftituted, the legif-*
lative is altered: for it is not a certain number
of men, no, nor their meeting, unlels they
have alfo freedom of debating, and leifure
C c 2
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of perfecting, what is for the good of the
fociety, wherein the legiflative confifts: when
thefe are taken away or altered, fo as to de¬
prive the fociety of the due exercife of their
power, the legiflative is truly altered; for it
is not names that conflitute governments,
but the ufe and exercife of thofe powers that
were intended to accompany them ; fo that
lie, who takes away the freedom, or hinders
the ading of the legiflative in its due feafons,
in effed takes away the legiflative, and puts
an end to the government.
§. 216. 4Thirdly, When, by the arbitrary
power of the prince, the eledors, or ways
of election, are altered, without the content,
and contrary to the common intereft of the
people, there alfo the legiflative is altered : for,
if others than thofe whom the fociety hath,
authorized thereunto, do chufe, or in another
way than what the fociety hath prefcribed,
thofe chofen are not the legiflative appointed
by the people*
§. 217* Fourthly, The delivery alfo of the
people into the fubjedtion of a foreign power,
either by the prince, or by the legiflative, is
certainly a change oj the legiflative, and fo a
dijjohition oj the government: for the end why
people entered into fociety being to be pre~
ferved one intire, free, independent fociety,
to be governed by its own laws ; this is loft,
whenever they are given up into the power
of another,
^ • 21B»
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§.218. Why, infuch a conftitution as this,
the diffblution of the government in thefe cafes
is to be imputed to the prince, is evident;
hecaufe he, having the force, treafure and
offices of the (late *to employ, and often perfuading himfelf, or being flattered by others,
that as fupreme magiftrate he is uncapable of
controul he alone is in a condition to make
great advances toward fuch changes, under
pretence of lawful authority, and has it in
his hands to terrify or fupprefs oppofers, as
factious, feditious, and enemies to the go¬
vernment : whereas no other part of the
legiflative, or people, is capable by themfelves
to attempt any alteration of the legiflative,
without open and vifible rebellion, apt enough
to be taken notice of, which, when it pre¬
vails, produces effedts very little different
from foreign conquefh Befides, the prince
in fuch a form of government, having the
power of diffolving the other parts of the
legiflative, and thereby rendering them private
perfons, they can never in oppoiition to him,
or without his concurrence, alter the legillative by a law, his confent being neceffary
to give any of their decrees that landtion.
But yet, fo far as the other parts of the le¬
giflative any way contribute to any attempt
upon the government, and do either pro¬
mote, or not, what lies in them, hinder fuch
defigns, they are guilty, and partake in this,
C c 3
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which is certainly the greateft crime men can
be guilty of one towards another.
§. 219. There is one way more whereby
fiich a government may be dillolved, and that
is, when he who has the fupreme executive
power, negledts and abandons that charge,
fo that the laws already made can no longer
be put in execution. This is demonlfratively
to reduce all to anarchy, and fo effectually to
diffolve the government: for laws not being
made for themfelves, but to be, by their exe¬
cution, the bonds of the fociety, to keep every
part of the body politic in its due place and
function ; when that totally ceafes, the go*
vernment vifibly ceafes, and the people be¬
come a confufed multitude, without order
or connexion. Where there is no longer the
adminiifration of iuftice, for the fecurins:
of
CD
men’s rights, nor any remaining power
within the community to diredt the force, or
provide for the neceffities of the public,
there certainly is no government left. Where
the laws cannot be executed, it is all one as
if there were no laws ; and a government
without laws is, I fuppofe, a myftery in
politics, unconceivable to human capacity,
and inconiiftent with human fociety.
§. 220. In thefe and the like cafes, when
the government is diffolved, the people are at
liberty to provide for themfelves, by eredting
51 new legiflative, differing from the other,
by the change of perfons, or form, or both,
as
mf
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as they (hall find it moft for their fafety and
good : for the fociety can never, by the fauit
of another, lofe the native and original right
it has to preferve itfelf, which can only be
done by a fettled legislative, and a fair and
impartial execution of the laws made by it.
But the State of mankind is not fo miferable
that they are not capable of ufing this re¬
medy, till it be too late to look for any.
To tell people they may provide for themfelves,
by ereding a new legislative, when by opprefiion, artifice, or being delivered over to a
foreign power, their old one is gone, is only
to tell them, they may exped relief when
it is too late, and the evil is pad cure. This
is in effed no more than to bid them firft
be Slaves, and then to take care of their li¬
berty j and when their chains are on, tell
them, they may ad like freemen. This, if
barely fo, is rather mockery than relief; and
men can never be fecure from tyranny, if
there be no means to efcape it till they are
perfedly under it: and therefore it is, that
they have not only a right to get out of it,
but to prevent it.
§.221. There is therefore, fecondly, another
way whereby governments are dift'olved, and
that is, when the legislative, or the prince,
either of them, ad contrary to their truft.
Firjl, The legijlative aids againft the truft
repofed in them, when they endeavour to
invade the property of the fubjed, and to
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make themfelves, or any part of the corn-,
mumty, mailers, or arbitrary difpofers of the
lives, liberties, or fortunes of the people.
§. 222. The reafon why men enter into
iociety, is the prefervation of their property •
and the end why they chufe and authorize a
egiflative, is, tnat there may be laws made,
and rules fet, as guards and fences to the
properties of all the members of the fociety,
to limit the power, and moderate the do¬
minion, of every part and member of the fo¬
ciety : for fince it can never be fuppofed to
be the will of the fociety, that the legiflative
mould have a power to deflroy that which
eveiy one de&gns to fecure, by entering into
Iociety, and for which the people fubmitted
themfelves to legiilators of their own making j
whenever the legijlators endeavour to take away,
and dejlroy the property of the people, or to
reduce them toflavery under arbitrary power,
they put themfelves into a ilate of war with
the people, who are thereupon abfolved from
any farther obedience, and are left to the
common refuge, which God hath provided
men> againfl force and violence,
hen.oever. therefore the legiflative, lhall
tranfgrefs this fundamental rule of fociety;
and either by ambition, fear, folly or cor¬
ruption, endeavour to grafp themfelves, or put
into the hands of any other, an abfolute power
over the lives, liberties, and eflates of the
people i by this breach of trufl they forfeit
the
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the power the people had put into their
hands for quite contrary ends, and it devolves
to the people, who have a right to refume
their original liberty, and, by the ellablilhment of a new legiflative, (fuch as they lhall
think fit) provide for their own fafety and
fecurity, which is the end for which they are
in fociety. What I have faid here, concern¬
ing the legiflative in general, bolds true alfo
concerning the lupreme executor, who having
a double trull put in him, both to have a
part in the legiflative, and the fupreme exe¬
cution of the law, ads againll bo'h, when
he goes about to fet up his own arbitrary
will as the law of the fociety. He acts alfo
contrary to his truji, when he either employs
the force, treafure, and offices of the fociety,
to corrupt the representatives, and gain them
to his purpofes •, or openly pre-engages the
eleSlors, and prefcribes to their choice, fuch,
whom he has, by follicitations, threats, piomifes, or otherwife, v/on to his defigns; and
employs them to bring in fuch, who have
promiled before-hand what to vote, and
what to enad. Thus to regulate candidates
and eledors, and new-model the ways of
dedion, what is it but to cut up the go¬
vernment by the roots, and poifon the very
fountain of public fecurity ? for the people
having referved to themfelves the choice of
their reprefentatives, as the fence to their
properties, could do it for no other end, but
1
4
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that they might always be freely chofen, and
lo chofen, freely adt, and advife, as the ne¬
cessity of the common-wealth, and the public
good mould, upon examination, and mature
debate, be judged to require. This, thofe
vvho give their votes before they hear the
debate, and have weighed the reafons on all
hdes, are not capable of doing. To prepare
luch an aSfembly as this, and endeavour to
let up the declared abettors of his own will,
for the true reprefentathes of the people, and
the law-makers of the fociety, is certainly as
great a breach of truji, and as perfect a de¬
claration of a deiign to fubvert the govern¬
ment, as is poffible to be met with. To
which, if one Shall add rewards and punish¬
ments viiibly employed to the fame end, and
all the arts ot perverted law made ufe of,
to tatre oft and destroy all that Stand in the
xvay of Such a deiign, and will not comply
and confent to betray the liberties of their
country, it will be paft doubt what is doing.
What power they ought to have in the fo¬
ciety, who thus employ it contrary to the
truSt went along with it in its firft institution,
is eaSy to determine •, and one cannot but
See, that he, who has once attempted any
fuch thing as this, cannot any longer be
trufted.
§. 223. To this perhaps it will be faid,
that the people being ignorant, and always
ducontented, to lay the ioundation of go¬
vernment

Of

Civil-Government.

395

it This flownefs and averfion in the people
to quit their old conftitutions, has, in the
many revolutions which have been feen ?|J
this kingdom, in this and former ages,. iti
kept us to, or, after fome interval of fruitlefs
attempts, ftill brought us back again to our
old legiflative of king, lords and commons.
and whatever provocations have ma e t e
crown be taken from fome of our princes
heads, they never carried the people fo iai as
to place it in another line.
§. 224. But it will be faid, this hypothecs
lays a ferment for frequent rebellion. To
which I anfwer,
Firjiy No more than any other hypothecs .
for when the people are made miferable, and
|ind tfaemfelves expofed to the ill ufage oj ar-
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' bitrar-y foyer, cry up their governors, as much
<is you will, for tons of "Jupiter; let them be
lacred and divine, defcended, or authorized
trom heaven; give them out for whom or
what you pleafe, the fame will happen. The
people generally III treated, and contrary to
ngnt, will be ready upon any occafion to
eale themfelves of a burden that fits heavy
Lj_/0n them. They will wifh, and feek for
the opportunity, which in the change, weaknefs and accidents of human affairs, feldom
delays long to offer itfelf. He muft have
lived but a little while in the world, who
has not feen examples of this in his time ;
and he muft have read very little, who cannot
produce examples of it in all lorts of governments in the world.
§. 225. Secondly, I anfwer, fuch revolutions
happen not upon every little mifmanagement
in public affairs. Great miflakes in the ruling
part, many wrong and inconvenient laws, and
all the flips of human frailty, will be born by
toe people without mutiny or murmur. But
if a long train of abufes, prevarications and
artifices, all tending the fame way, make the
delign vifible to the people, and they cannot
but feel what they lie under, and fee whi¬
ther they are going j it is not to be won¬
dered, that they fhould then rouze themfeives, and endeavour to put the rule into
iucli hands which may fecure to them the
ends for which government was at firft ered>
ed ; and without which, ancient names, and
fpecious
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fpecious forms, are fo lar from being better,
that they are much worfe, than the ftate of
nature, or pure anarchy; the inconveniencies
being all as great and as near, but the remedy
farther oft' and more difficult.
§. 226. 'Thirdly, I anfwer, that this doBrme
of a power in the people of providing for
their fafety a-new, by a new legiflative, when
their legiflators have afted contrary to their
truft, by invading their property, is the bejl
fence againjl rebellion, and the probableft means
to hinder it: for rebellion being an oppofttion,
not to perfons, but authority,which is founded
only in the conftitutions and laws of the
government; thole, whoever they be, who by
force break through, and by force jollify
their violation of them, are truly and pro¬
perly rebels: for when men, by entering into
fociety and civil-government, have excluded
force, and introduced laws for the prefervation of property, peace, and unity amongft
themfelves, thofe who fet up force again in
oppofttion to the laws, do rebellare, that is,
bring back again the ftate of war, and are
properly rebels: which they who are in
power, (by the pretence they have to autho¬
rity, the temptation of force they have in
their hands, and the flattery of thofe about
them) being likelieft to do; the propereft way
to prevent the evil, is to (hew them the
danger and injuftice of it, who are under the
greateft temptation to run into it.
§•
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§• 227. In both the fore-mentioned cafes*
when either the legiflative is changed, or the
legiflatois adt contrary to the end for which
they were conftituted; thofe who are guilty
are guilty of rebellion : for if any one by force
takes away the ellablilhed legiflative of any
lociety, and the laws by them made, puruant to their trull, he thereby takes away
the umpirage, which every one had confente'd
to, for a peaceable decifion of all their conti overlies, and a bar to the Hate of war amongll
them. They, who remove, or change the
egmative, take away this decifive power,
which no body can have, but by the appoint¬
ment and confent of the people ; and fo deUroying the authority which the people did,
and no body elfe can fet up, and introducing a
power which the people hath not authorized,
they actually introduce a jlcite of war, which
is that of force without authority : and thus,
by removing the legiflative eilablillied by the
fociety, (in whofe deciflons the people acquiefced and united, as to that of their own
will) they untie the knot, and expofe the
people a-new to the fate of war. And if thofe,
who by force take away the legiflative, are
rebels, the legifators themfelves, as has been
Ihewn, can be no lefs elteemed fo •, when
they, who were fet up for the protedlion,
and prefervation of the people, their liberties
and properties, lhall by force invade and
endeavour to take them away ; and fo they
putting
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putting themfelves into a ftate of war with
thofe who made them the protestors and
guardians of their peace,^ are properly, and
with the greateft aggravation, rebellantes, re¬
bels.
r
§. 228. But if they, who fay it lays a foun¬
dation for rebellion, mean that it may occafion
civil wars, or inteftine broils, to tell the people
they are abfolved from obedience when il¬
legal attempts are made upon their liberties
or properties, and may oppofe the unlawful
violence of thofe who were their magiftrates,
when they invade their properties contrary
to the truft put in them ; and that therefore
this dodrine is not to be allowed, being fo
deftrudive to the peace of the world : they
may as well fay, upon the fame ground, that
honefi men may not oppofe robbers or pirates,
becaufe this may occafion diforder or blood¬
shed. If any mifchief come in fuch caies, it
is not to be charged upon him who defends
his own right, but on him that invades his
neighbours.
If the innocent honefi: man
muft quietly quit all he has, for peace fake,
to him who will lay violent hands upon it,
I defire it may be confidered, what a kind of
peace there will be in the world, which confids only in violence and rapine; and which
is to be maintained only for the benefit of
robbers and oppreffors.
Who would not
think it an admirable peace betwixt the
mighty and the mean, when the lamb,
without
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without refiftance, yielded his throat to be
torn by the imperious wolf? Polyphemus % den
gives us a perfedl pattern of fuch a peace,
and fuch a government, wherein Ulyjfes and
his companions had nothing to do, but quietly
to fuffer themfelves to be devoured. And
no doubt Ulyjfes, who was a prudent man,
preached up pajfve obedience, and exhorted
them to a quiet lubmiffion, by reprefenting
to them of what concernment peace was to
mankind; and by (hewing the inconveniences
might happen, if they flhould offer to re lift
Polyphemus, who had now the power over
them.
§. 229. The end of government is the
good of mankind; and which is bejl for
mankind, that the people fhould be always
expofed to the boundlefs will of tyranny, or
that the rulers fhould be fometimes liable to
be oppofed, when they grow exorbitant in
the ufe of their power, and employ it for
the deftrutfion, and not the prefervation of
the properties of their people ?
§. 230. Nor let any one fay, that mifchief
can arife from hence, as often as it fhall
pleafe a bufy head, or turbulent fpirit, to
defire the alteration of the government. It
is true, fuch men may fiir, whenever they
pleafe ; but it will be only to their own juft
ruin and perdition : for till the mifchief be
grown general, and the ill defigns of the
rulers become vifible, or their attempts fenV fible
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fible to the greater part, the people, who are
more difpofed to fuffer than right themfelves
by refiftance, are not apt to ftir. The ex¬
amples of particular injuftice, or oppreffion
of here and there an unfortunate man, moves
them not. But if they univerlally have a
perfuafion, grounded upon manifeft evidence,
that defigns are carrying on againft their li¬
berties, and the general courfe and tendency
of things cannot but give them ftrong fufpicions of the evil intention of their go¬
vernors, who is to be blamed for it ? W ho
can help it, if they, who might avoid it,
bring themfelves into this fufpicion ? Are
the people to be blamed, if they have the
fenfe of rational creatures, and can think of
things no otherwife than as they find and
feel them ? And is it not rather their faulty
who put things into fuch a pofture, that they
would not have them thought to be as they
are ? I grant, that the pride, ambition, and
turbulency of private men have fometimes
caufed great diforders in common-wealths,
and factions have been fatal to ftates and
kingdoms. But whether the mifchief hath
oftener begun in the peoples wantonnefs, and a
defire to caft off the lawful authority of
their rulers, or in the riders infolencc, and
endeavours to get and exercife an arbitrary
power over their people ; whether oppreffion,
or difobedience, gave the firfl rife to the dis¬
order, I leave it to impartial hiilory to deD d
termine.
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termine. 1 his I am fure, whoever, either
ruler or fubjedt, by force goes about to in¬
vade the rights of either prince or people,
and lays the foundation for overturning the
conftitution and frame of any juft government,
is highly guilty of the greateft crime, I think,
a man is capable of, being to anfwer for all
thole mifchiefs of blood, rapine, and def¬
lation, which the breaking to pieces of go¬
vernments bring on a country. And he who
does it, is juftly to be elleemed the common
enemy and pell: of mankind, and is to be
treated accordingly.
§• 231. That fubjecls or foreigners, attempt¬
ing by force on the properties of any people,
may be reffled with force, is agreed on all
hands. But that magifrates, doing the fame
thing, may be refjled, hath of late been
denied : as if thole who had the greateft pri¬
vileges and advantages by the law, had thereby
a power to break thofe laws, by which alone
they were fet in a better place than their
brethren : whereas their offence is thereby
the greater, both as being ungrateful for
the greater (hare they have by the law, and
breaking alfo that trull, which is put into
their hands by their brethren.
§. 232. Whofoever ufesforce without right,
as every one does in fociety, who dees it
-without law, puts himfelf into a /late of war
with thofe again!! whom he fo ufes it; and
in that ftate all former ties are cancelled, all
other '
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other rights ceafe, and every one has a right
to defend himfelf, and to refijl the aggreJJ'or.
This is fo evident, that Barclay himfelf, that
great alfertor of the power and facrednefs of
kings, is forced to confefs. That it is lawful
for the people, in fome cafes, to refijl their
king; and that too in a chapter, wherein he
pretends to fhew, that the divine law fhuts
up the people from all manner of rebellion.
Whereby it is, evident, even by his own
dodtrine, that, fince they may in fome cafes
refjl, all refilling of princes is not rebellion.
His words arc thefe. Quod ftquis dicat, Ergone
populus tyrannies crudelitati & j'urori jugulum
Jhnper prcebebitl Ergone multitude civitates fuas
fame,ferr0, & flammd vaftari,feque, conjuges, &
liberos fortunce ludibrio & tyranni lib tdint exponiy tuque omnia vita pertcula omnefque miferias
& moleflias d rege deduci patientur ? Num tills
quod omni animantium generi eft d naturd tnbutum, denegari debet, ut fc. vim vi repellant,
Jefeq'y ab injuria tueantur ? Huic breviter refponfum Jit, Populo univerfo negari dejenftonem,
quee juris naturalis ejP neque ultionem quae prater
naturam eft adverfus regem concedi deb ere. Quapropter Ji rex non in Jingulares tantum perfonas
aliquot privatum odium exerceat, fed corpus
etiam reipublica, cujus ipfe caput eft, i. c. totum
populum, vel injignem aliquant ejus partem immani & intolerandd favitid feu tyrannide divexet; populo, quidem hoc cafu reftftendi ac
tuendi je ab injuria poteftas competit, fed tuendi
D d 2
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fe tantum, non enim in principem invadendi: &
rejhtuendce injuria illatce, non recedendi a debitd
reverentia propter acceptam injuriam. PraJentem demque impetum propulfandi non vim
prateritam ulcifcenti jus habet. Horum enim
alternm a natura eft, ut vitam fcilicet corpufque
tueamur. Alterum vero contra naturam, ut
inferior de fuperiori Jupplicium fumat. fuod
itaque populus malum, antequam factum fit,
impedire poteft, ne fiat, id poftquam fadlum eft,
in regem authorem fceleris vindicare non poteft :
popidus igitur hoc amplius quam privatus quiftpiam habet: quod huic, vel ipfts adverjariis
judicibus, excepto Buchanano, nullum nift in patientia remedium fupereft. Citm ille ft intolerabilis tyrannus eft fmodicum enim ferre om~
nino debet) reftftere cum reverentia poftit, Bar¬
clay contra Monarchom. 1. iii. c. 8.
%

In Englijh thus.
§. 233. But if any one ftoould ajk, Muft the
people then always lay themfelves open to the
cruelty and rage of tyranny ? Muft they fee
their cities pillaged, and laid in afhes, their
wives and children expofed to the tyrant's luft
and fury, and themfelves and families reduced
by their king to ruin, and all the miferies of
want and oppreftion, and yet fit f ill f Muft
men alone be debarred the common privilege of
oppoftng force with force, which nature allows
fo freely to all other creatures for their prefervation
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fervation from injury ? I anfwer : Self-defence
is a part of the law of nature ; nor can it be
denied the community, even againfi the king
himfelf: but to revenge themfelves. upon him,
muft by no means be allowed them ; it being not
agreeable to that law. Wherefore if the lung
(hall (hew an hatred, not only to fome particular
perfons, but fets himfelf againfi the body of the
common-wealth, whereof he is the head, and
jhall, with intolerable ill ufage, cruelly tyrannizc
over the whole, or a confiderable part of the
people, in this cafe the people have a right to
refifi and defend themfelves from injury : but
it tnufi be with this caution, that they only de¬
fend themfelves, but do not attack toeir prince.
they may repair the damages received, but mufi
not for any provocation exceed the bounds of
due reverence and refpeci. ‘They may rcpulfe
the prefent attempt, but mufi not revenge pafi
violences: for it is natural for us to defend■ life
and limb, but that an inferior jhould punifi a
fuperior, is againfi nature. The mi)chief which
is defigned them, the people may prevent before
it be done; but when it is done, they mufi not
revenge it on the king, though author of the
villany. This therefore is the privilege of the
people in general, above what any private perfon hath; that particular men are allowed by
our adverfaries themfelves (Buchanan only ex¬
cepted) to have no other remedy but patience;
but the body of the people may with rej'pecl refifi
D d ^
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intolerable tyranny; for when it is but mo¬
an ate, ihey ought to endure it.

§• 234. Thus far that great, advocate of
monarchical power allows of refinance.
S; 235‘ “ is tr«e, he has annexed two
imitations to it, to no purpofe :
leifo, He fays, it muft be with reverence.
oeconay, It mull: be without retribution, or
pumihment; and the reafon he gives is, beaauje an inferior cannot punifh a futerior.
Fm% How to refijl force without finikin.»
again, or how to jirike with reverence, will

ncea fome fkill to make intelligible. He
Hat ihall oppofe an affault only with a fhield
to receive the blows, or in any more refpedtful pofture, without a fword in his hand, to
abate the confidence and force of the afi ad ant, will quickly be at an end of his reJijlance, and will find fuch a defence ferve
only to draw on himfelf the worfe ufage.
ims is as ridiculous a way of refilling, as
Juvenal thought it of fighting j ubi tu pulfas,
ego vapulO' tantum. And the fuccefs of the
combat will be unavoidably the fame he there
deicribes it:
*-Libertas pauperis hac ejl:
Pulfatus rogat, & pugnis concifus, adorat,
bt meat paucis cum dentibus inde reverti.
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This will always be the event of fuch an
imaginary refijlance, where men may not
ftrike again. He therefore who may rejiji,
muji be allowed to Jlrike.
And then let our
author, or any body elle, join a knock on the
head, or a cut on the face, with as much
reference and rej'pecl as he thinks fit. He that
can reconcile blows and reverence, may, ior
aught I know, defire for his pains, a civil,
refpeddful cudgeling where-ever he can meet
with it.
.
Secondly, As to his fecond, An inferior
cannot punijh a fuperior; that is true, gene¬
rally fpeaking, whilft he is his fuperior. But
to refill force with force, being the fate of
war that levels the parties, cancels all former
relation of reverence,, refpedt, and fuperiority:
and then the odds that remains, is, that he,
who oppofes the unjufl aggreffor, has
as
fuperiority over him, that he has a right, vi.-1 a
he prevails, to punifh the offender, both for.
the breach of the peace, and all the evils that
followed upon it. Barclay therefore, in an¬
other place, more coherently to himfelf, de¬
nies it to be lawful to rejiji a king in any
cafe. But he there affigns two cafes, where¬
by a king may un-king himfelf. His words
are.
Quid ergo, nulline cafus incidere pojfunt quibus populo fefe erigere ctque in regem mpotentius
dominantem anna capere & invadere jure Juo
Judque authoritate liceat ? Nulls certe quamdni
D d 4 •
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} cx pjanet. Semper emm ex divinis id obftat
Regem honoriiicato ; & qUi poteflati refiftit*
Dei ordinationi refiftit: non alids igitur in
eian populo poteftas. ejl quam ft id committat
propter quod ipfo jure rex ejfe defmat. Tunc
emm Je ipfe principatu exmt atque in privatu
coryiitmt liber: hoc modo populus & Superior
cfficitur, neverfo ad eum fc. jure itto quod ante
regem inaugurat um in interregno habuit. At
Junt paucorum generum comm)(fa ejufmodi quae
hunc effeBum pariunt. At ‘ego cum plurima
ammo perlujlrem, duo tantum tnvenio, duos, inquam, cafus quibus ra ipfo fatto ex rege non
i 'eg e?n Je facit cs omni honore & dignitate re¬
gale at que f fubditcs pot efate dejiituit quorum
etiam memirat W inzerus. Horum unus ef. Si
regnum difperdat, quemadmodum de Nerone fertur, quod is nempe fenatum populumque Romanam, atque adeo urbern ipfam jerro fammaque
*1)aftci} e, ac novas fibi Jedes queerere deereviJet.
Tbi, dt Caligula, quod palam denunciant Je neque
civem neque principem fenatui amplius fore, inque animo habuent interempto utriujque ordinis
t h. Bifjimo quo que Alexandria in commigrare, ac
ut^ popuium uno tdlu interirneret, unatn ei cervicem optavit. . Talia cum rex aliquis meditatur
Ci?. mohtur Jerio, omnem regnandi curam &
ammum ihco abjicit, ac proinde imperium in
jubditos ami ttit, ut domvnus fervi pro derehdio
tab itt dominium.
§. 236. v filter cafus ef, Si rex in alicujus
wentelam je contulit, ac regnum quod liberum
a majoribut
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a majoribus & populo traditum accepit, _ aliena;
ditioni mancipavit.
Nam tunc quamvis jorte
non ed mente id agit populo plane ut incommodet .
tamen quia quod prcecipuum eji regime dignitatis
amijity ut fummus fcilicet in regno fecundum
Deum fity & folo Deo inferior, atque populum
etiam totum ignorantem vel invitum, cujus li¬
bertatem fartam & tedlam confervare debuity in
alterius gent is ditionem & poteftat em dedidit;
hdc velut quadam regni ab alienatione effecit, ut
nec quod ipfe in regno impenum habuit retineat,
nec in eum cm collatum voluity juris quicquam
transfer at \ atque ita eo fadlo libevum jam &
fare potejiatis populum relinquity cujus rei exem¬
ptum unum annales Scotici fupp editant. Baicluy

contra Monarchom. 1. iii. c. 16.
Which in Englifo runs thus.
§. 237. What theny can there no cafe happen
wherein the people may of right, and by their
own authorityy help t hemjelves y take armsy and
fet upon their kingy imperioufy domineering oyer
them 1 None at ally whilf he remains a king.
Honour the king, and he that refills the
power, refills the ordinance of God; arc
divine oracles that will never permit it. Ehe people
therefore can never come by a power over him,
unlefs he does fomething that makes him ceafe
to be a king: for then he divefs himfelf of his
crown and dignity, and returns to the fate of
a private many and the people become free and
ftiperior,

1
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fuperior, the power which they had in the in¬
terregnum, before they crowned him king, de¬
volving to them again. But there are but few
mifcarriages which bring the matter to this
(late. After confdering it well on all fdes, /
can find but two.
Two cafes there are, I fay,
whereby a king, ipfo facto, becomes no king,
and lofes all power and regal authority over his
people ; which are alfo taken notice of by Win-

zerus.
. The firfi is. If he endeav our to overturn the
government, that is, if he have a purpofe and
defign to rum the kingdom and common-wealth,
as it is recorded of Nero, that hi refolved to
cut off the fenate and people of Rome, lay the
city wafte with fire and fword, and then re¬
move to fame other place. And of Caligula,
that he openly declared, that he would be no
longer a head to the people or fenate, and that
he had it in his thoughts to cut off the worthiefi
men oj both ranks, and then retire to Alexan¬
dria : and he wijht that the people had but one
neck, that he might difpatch them all at a blow.
Such defigns as thefe, when any king harbours
in his thoughts, and ferioufiy promotes, he im¬
mediately gives up all care and thought of the
common-wealth •, and confequently forfeits the
power of governing his Jubjecis, as a mafiadoes the dominion over his (laves when he hath
abandoned.
§. 238. The other cafe is, When a king makes
himfelf the dependent of another, and Jubjecis his
kingdom

Of

Civil-Government.

411

kingdom which his aricejlors left him, and the
people put free into his hands, to the dominion
of another : for however perhaps it may not be
his intention to prejudice the people ; yet becaufe
he has hereby loft the principal part of regal
dignity, viz. to be next and immediately under
God, fupreme in his kingdom ; and alfo' becaufe
he betrayed or forced his people, whofe liberty
he ought to have carefully preferved, into the
power and dominion of a foreign nation. By
this, as it were, alienation of his kingdom, he
himfelf lofes the power he had in it before,
without transferring any the leaf right to thofe
on whom he would have beftowed it; and fo by
this act fets the people free, and leaves them at
their own difpofal. One example of this is to
be found in the Scotch Annals.
§. 239. In thefe cafes Barclay, the great

champion of abfolute monarchy, is forced
to allow, that a king may be refified, and
ceafes to be a king. That is, in fhort, not
to multiply cafes, in whatfoever he has no
authority, there he is no king, and may be
refifted: for wherefoever -the authority ceafes,
the king ceafes too, and becomes like other
men who have no authority. And thefe two
cafes he inftances in, differ little from thofe
above mentioned, to be deftru&ive to go¬
vernments, only that he has omitted the
principle from which his dodtrine flows; and
that is, the breach of truif, in not preferving
the form of government agreed on, and in
1
not
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not intending the end of government itfelf,
which is the public good and prefervation of
property. When a king has dethroned himfelf, and put himfelf in a ftate of war with
his people, what Ihall hinder them from
profecuting him. who is no king, as they
would any other man, who has put himfelf
into a ftate 01 war with them ; Barclay, and
thole of his opinion, would do well to tell
us. This farther I delire may be taken no¬
tice of out of Barclay, that he fays, ‘The mifchief that is defigned them, the people may pre¬
vent before it be done: whereby he allows re¬
fillance when tyranny is but in defign. Such
defgns as thefe (fays he) when any king har¬
bours in his thoughts and ferioufy promotes, he
immediately gives up all care and thought of the
common-wealth-, fo that, according to him, the
negledt of the public good is to be taken as
an evidence of fuch defign, or at leaf for a
fufficient caufe of refiflance. And the reafon
of all, he gives in thefe words, Becaufe he
betrayed or forced his people, whofe liberty he
ought carefully to havepreferved. W hat he adds,
into the power and dominion of a foreign nation»
lignifies nothing, the fault and forfeiture ly¬
ing in the lofs of their liberty, which he
ought to have preferved, and not in any diftindtion of the perfons to whofe dominion
they were fubjedted. The peoples right is
equally invaded, and their liberty loft, whe¬
ther they are made Haves to any of their
own.
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own, or a foreign nation; and in this lies the
injury, and againft this only have they the
right of defence. And there are mftances
to be found in all countries, which fliew, taat
it is not the change of nations in the perlons
of their governors, but the change o go¬
vernment, that gives the offence.
bifhop of our church, and a great fticklei foi
the power and prerogative of princes, does,
if I miftake not, in his treatife of Cbnjhan
fubieBion, acknowledge, that princes may jor'feit their power, and their title to the obe¬
dience of their fubjeas; and if there needed
authority in a cafe where reaion is fo plain,
I could fend my reader to IB ration, Fortejcue,
and the author of the Mirrour, and others,
writers that cannot be fufpefted to be igno¬
rant of our government, or enemies to it.
But I thought Hooker alone might be enough
to fatisfy thofe men, who relying on him
for their eccleliaftical polity, are by a ftrange
fate carried to deny thofe principles upon
which he builds it. Whether they are herein
made the tools of cunninger workmen, to
pull down their own fabric, they were heft
look. This I am fure, their civil policy is
fo new, fo dangerous, and fo deftruflive to
both rulers and people, that as former ages
never could bear the broaching of it; fo it
may be hoped, thofe to come, redeemed from
the impofitions of thefe Egyptian under-tafkmailcrs, will abhor the memory of fuch fervile
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vile flattei ei s, who, whilft it leemed to lervc
their turn, refolved all government into ab¬
solute tyranny, and would have all men born
to, what their mean fouls fitted them for,
flavery.
§. 240. Here, it is like, the common queftion will be made. Who Jkall be judge, whe¬
ther the prince or legislative ad contrary to
their trull ? This, perhaps, ill-affected and
factious men may Spread amongft the people,
when the prince only makes ufe of his due
prerogative.
To this I reply, The people
Jhall be judge; for who lhall be judge whe¬
ther his truftee or deputy ads well, and ac¬
cording to the truft repofed in him, but he
who deputes him, and muff, by having de¬
puted him, have ftill a power to difcard him,
when he fails in his truft ? If this be rea¬
sonable in particular cafes of private men,
why Should it be otherwife in that of the
greateft moment, where the welfare of mil¬
lions is concerned, and alfo where the evil,
if not prevented, is greater, and the redrefs
very difficult, dear, and dangerous ?
§. 141. But farther, this queftion, (Who
fleall be judge ?) cannot mean, that there is
no judge at all: for where there is no ju¬
dicature on earth, to decide controverfies
amongft men, God in heaven is judge. He
alone, it is true, is judge of the right. But
every man is judge for himfelf, as in all other
cafes, fo in this, whether another hath put
himfelf
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himlelf into a ftate of war with him* and
whether he fhould appeal to the Supieme
Judge, as yeptha did.
§. 242. If a controverfy arife betwixt a
prince and foine of the people, in a matter
where the law is filent, or doubtful, and the
thing be of great confecpience, I fhould think
the proper umpire, in fuch a cale, fhould be
the body of the people: for in cafes where
the prince hath a truft repofed in him, and
is difpenfed from the common ordinary rules
of the law; there, if any men find themfelves aggrieved, and think the prince adts
contrary to, or beyond that truft, who fo
proper to judge as the body of the peopley
(who, at firft, lodged that truft in him) how
far they meant it fhould extend ? But if the
prince, or whoever they be in the adminiftration, decline that way of determination,
the appeal then lies no where but to heaven;
force between either perfons, who have no
known fuperior on earth, or which permits
no appeal to a judge on earth, being pro¬
perly a ftate of war, wherein the appeal lies
only to heaven ; and in that ftate the injured
party mujl judge for himfelf, when he will
think fit to make ufe of that appeal, and put
himfelf upon it.
§. 243. To conclude. The power that every
individual gave the fociety, wjmn he entered
into it, can never revert to tlie individuals
again, as long as the fociety lafts, but will
always

fafcssye.:'
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always remain in the community; becaufe
without this there can be no community, no
common-wealth, which is contrary to the
original agreement: fo alfo when the fociety
hath placed the legiflative in any affembly
of men, to continue in them and their fucceffors, with diredtion and authority for pro¬
viding fuch fucceffors, the legiflative can never
revert to the people whilft that government
lafts; becaufe having provided a legiflative
with power to continue for ever, they have
given up their political power to the legif¬
lative, and cannot refume it. But if they
have fet limits to the duration of their legif-'
lative, and made this fupreme power in any
perfon, or affembly, only temporary; or elfe,
when by the mifcarriages of thofe in autho¬
rity, it is forfeited; upon the forfeiture, or
at the determination of the time fet, it re¬
verts to the fociety, and the people have a
right to adt as fupreme, and continue the
legiflative in themfelves; or erect a new form,
or under the old form place it in new hands,
as they think good.
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